Google 



This is a digital copy of a book that was preserved for generations on Hbrary shelves before it was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other maiginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing this resource, we liave taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain fivm automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attributionTht GoogXt "watermark" you see on each file is essential for informing people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liabili^ can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at |http : //books . google . com/| 



fljluniw '^^liO' . 



1 




ur^/ne' ^/jmn/i.. 



^X-'- 






■4: 



301 

c 

V 






ft 



1 



i 



. 



/ 



}k 






' ( 



T H. E 



4 

Parliamentary Regifte 



OR, 



HISTORY 



OF THE 



PROCEEDINGS AND DEBATES 



OF THE 



HOUSE OF LORD 



CONTAINING AN ACCOUNT OF 



The most interefting Speeches, Motions, Protesi 

Petitions^ &c. 



DURING THB 



Second Session of the Fourteenth Parliaw 



OF 



<c 



GREAT BRITAIN. 



IN 



SEVENTEEN VOLUMES, 
VOL. IV. 

i * ■ • » 



LONDON: 

Reprinted for John Stockdale, PiccadiJIy; 
J. Walker ; R. Lea, & J. Nunk, 

1802. 
By T. GUlet, Salisbury-square. 



i. 



^ .. . 



» • J ^ 

* • 1 . 



^^■^ 



,— - 



/ i 



2 -PARLIAMENTARY A. mS. 

» 

an infinite number of induflriousmanufa£turers and mecha- 
nics entirely depends. 

That his Majefty having been gracioufly pleafed, in an- 
fw«r to a lat€ humble and dutiful addrefs and petition to th(e 
tkrone, prij^ing a Ctfl&ticfn of hoftiliutfS,with Atnerica, f(>r 
thepurpofe of obtaining time, and thereby giving an opportu- 
nity for a happy and lafting reconciliation with his Majefty's 
American colonies, to declare, that he Ihould abide by the 
fenfe of bisParliaraeot,. this court conceive it to be their in- 
' difpenfibte daty, thuse^irly ih the fdifix)*, itt Ihfe rtioft refpeft- 
ful manner, to apply to this right lionourable Houfe, that it 
will be pleafed to adopt ftieh meefures for the healing of the 
prefent unhappy difputes between the mother country and 
the colonies as may be ipeedy, permanent, and honourable. 
• "the petition ^As feiid, ahdotdfered to lie upoA tll^ labl*. 

The Lord C^^«r^//or .condemned the conduft of the noble 
Lord who prefented the petition ; faid it had always been a 
rule in that Houfe, not to enter upon any bulinefs till the 
fpeech from the throne had been taken into confideration ; it 
was a ei^f^jilkl^m Uniformly fiaid and expefted ; but fincc 
the noble and learned Lord had departed from that rule, he 
Ihould beg Ieav;e to prefent a petition from his Majefty's co- 
lony of hi ova Scotia. His Lordfhip then prefented the petir 
tion, in his place. [Another copy of the fame pctliicn having 
been frefcnlcd to the lioufe of Commons by 'the Speaker^ il is 
printeti in the account of the pr&ceedhigs of that llovfe of this 
J^Jjion^ It was read, and ordered to lie upon the table. 

Lord Vifcount 7 ^^zi^ti/hend moved, lliat an hunible addreft 
be presented to his Majefty, io exprefs, &c. His Lordlliip 
faid, it was. extremely proper, in the prefent exigency of af- 
Ikits, to t^ke foreigtiecs into our p<ty, and \\\{\\ papifts irttu 
our fervice. He faid papifts niigljl be as good fbldiers as any 
other; tiaat it Was only in this country any diftin£tion was 
xtidde ; Hial Ffahce, hx)vvever rigorous, bigoted or defpotic 
. Ihe niight be in other refpcc^s, made no difference between 
protettartts and catholics ; that the Hollartders afted in th^ 
lame rti^nher ; that fo men were good foldi^rs^ it was very 
little matter what their creeds were. He touched (lightly ©ft 
thi6 difpofitiott of the feveral powers of Eutx)pe ; particularly 
Ihat of^the hoiife of Bourbon, and the fnited Provinces : 
the ikft, to lliew we had no obftruftion tx) fear in the execu'- 
li'on of Out defigns refpe<Sing America ; it beirtg a ftrong pre*, 
rutnpdve proof that we had very little to fear from the pthet 
powel-s of Etrrope, when even a ftate that almoft cKifts by 
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trade and the univerfalit^y of its coinmerce» bad renounced 
all profpeJl of advantage or emolument by trading witb our 
colonies, having in the irioft folemn manner prohibited fuch 
an intercourfe iirthe fulleft operative and fpeciiic terms. 

Lord Vifcount Dudley feconded the motion. Having at 
fbrted the fovereign authority of the Briti(h legiflature over 
fevery part of the Britifh dominions, his Lordihip contended, 
that the prefent rebellion in America was fomented and 
fupported by a defperate fadion in this country ; that 
none but men of the worft difpoiitions, and moft pernicious 
defigns, would encourage the claims of America ; and that 
fts they had been wrong almoA in every thing elfe, he wag 
glad to find they had been miflaken in their prediflions rela- 
tive to the diftreiles: which the difpute with America would 
britig upon this nation. He had the pleafure of acquaint* 
ing their Lordfhips, that he lived in the midft of a ma« 
nufaduring country, in the neighbourhood of Birmi()gham, 
Wolverhampton, &c. and he could affirm, from the beft 
and moft authentic information he had been abte to collect 
upon the fpot, that none of the direful efFedls, fo often echoed 
thro' that Houfe, and which it had been faid would flow from 
the meafures purfued by adminiflration, and fupported by 
. Parliament, &c. had been yet, nor were likely to be felt. 

The Marquis of Rockingham^ after enumerating the con- 
duA of the feveral adminiflrations for fonie years pafl re- 
ipe^ting America, condenmed the fpeech, which he called 
the fpeech of the minifler, in very pointed terms ; and con- 
tended that the meafures recommended from the throne 
were big with the moft poitentous and ruinous confequences. 
His Lordfhip moved an amendment. {The fame that was 
moved by Lord fohn CavcndiJIi in the Houfe of Commons i 
printed in the Commons debates of this feffion.^ 

The Earl of Coventry affcrtcd the authority of thefiipremd 
legiflature over the colonies, but condemned, in exprefs 
terms, the madnefs and abfurdity of expelling to reduce 
them by mere meafures of coercion, fo as to anfwer any on^ 
fobcr or rational purpofe of fovcreignty, commerce oi 
finance. He told the noble Lords in office, that they had 
fio alternative left, but either to relinquilh all connexion 
with the colonies, or to adopt conciliatory meafures; th^ ' 
idea of conquering them was wiid and extravagant, he faid, 
even in the event of viftory ; becaufe, if they fhould be 
vanquifhed, they would be worth nothing to the mother 
country ; and would befides call for fuch a ftancUng militarY 
force to keep them in fubjedion, as wis could iv^Nvt \)^ ^N^ 
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THE feflion was opened by his Majefty, on Thurfday the 
26th of Oftobcr, 1775, with a Ipeech from the throne ; 
which fpeech having been already printed, in the debates 
and proceedings of the Houfe of Commons of this fef&oni 
it is unnecefiary to repeat it. 

Before the motion was made for an addrefs, Lord Camd$n 
rofe, and prefented the following petition : 

To thi Right Honourable the Lords Spiritual and Temporal in 

Parliajnent ajjimbled. 
The humble Petition of the Lord Mayor ^ Aldermen^ and Com'- 

mons of the city of London^ in Common Council aJfembUdf 
Sheweth, 

That this court having laken into its moft ferious con- 
iideration the prefent diftreiTed Atuation of our fellow fub« 
jeds in America, are exceedingly alarmed for the confequen- 
ces of thofe coercive meafures which are purfuing againft 
them ; meafures that muft, notwithftanding the great uncer- 
tainty of their fuccefs, eventually be ptodufUve of new and 
more burthenfome taxes, the increafe of an enormous na^^ 
tional debt ; and finally, we fear, the lofs of the moil valu- 
able branch of our commerce, on which the exiftence of 

Vo4. IV, . B an 



8 PARLIAMENTARY A.117S. 

well to it ! Though a young man^ he remembered when this 
country was pretty much in fuch a predicament as at prefent ; 
and he remembered too^ that that fteady patriot and able 
politician refcucd it from the brink of defirudion ; and he 
was now fully convinced^ its falvation, nay indeed its exift« 
ence, were only to be obtained and preferved by the fame 
means. His Lordlhip turned to the queftion^ and maintained 
the fovereignty of the legiflaturc in its fulleft extent ; but < 
condemned in the moll marked and expreffive langyage» the 
conduct of adminiftration. He faid, that they had totally 
failed in tilieir promifes and information, and were no longer 
to be trufled or fupported with fafety. He alluded to his con* 
dud during laft feffion, when he voted with the miniflry, how 
ftrenuoufly he recommended vigorous meafures, or none; and 
how frequently he prefled them on his head. On the whole, 
therefore, he laid, though he could not vote for the amend-* 
ment, becaufe the Americans were not declared to be in re- 
bellion, he totally difapproved of the addrefs, and the mca» 
fures recommended in it. He faid matters were now entirely 
altered. Bofton was turned into an hofpital, where more died 
of famine and want of care, than by the fword. We proba^ 
bly had not a iingle foot of land in our poflcffion on the con-, 
tinent of America. The expence and hazard of reducing it, 
the little dependence there was to be placed in men, who 
had been mifled themfelves, or purpofely milled others, 
operated fo llrongly on his mind, that be could no longer 
lend his countenance and fupport to fuch meafures, accom- 
panied by fuch circumftances; and confequently muft unite 
in opinion with the noble Duke, in wilhing that all the ads 
refpefting America, pafled fince the year 1763, might be re- 
pealed, as a ground for conciliation, a full reftoration of the 
public tranquillity, and return of America to her wonted obe- 
dience, and fubordinate dependence on the mother country. 
The Bilhop of Peterborough anfwered fome refleftions 
which dropt from Lord Sandwich on the obftrudions thrown 
in the way of adminiflratioq, by declaring, that he was fo far 
from having had any difpofition to clog and embairafsXhe 
wheels of government, that he had given his vote laft year 
for the meafures of the miniftry, upon the ground of the in- 
formation he had received from reading the American cor- 
refpondence ; his Lordfliip, however, reminded the Houfe, 
that, notwithftanding the vote he then gave, he had exprefsly 
declared, that reconciliation laft year '^ was the objeA he 
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ever had in view, and meant not to lofe fight of. He hoped 
therefore, that the Lords would not impute it to a fpirit of 
faftion, if (as he thought the ftate of things now very dif- 
ferent from what they appeared then,) he Ihould be con- 
{trained to withold his confent from the addrefs. My rea* 
fbns, he' added, for fo doing, I will iimply, and as briefly 
as pofEble, lay before your Lordfhips. 

It appeared to me, in the lafl feflions, to be the general 
opinion of all fuch as I thought befl capable to form a judg* 
ment, what were the moil probable means to effedt a lafling 
re-union with the colonies, that even a (hew of perfeverancc 
to fupport the authcnty of the legiflature would intimidate 
the factious and reftore peace and tranquillity. Experience 
has now convinced me that a miflaken judgment upon this 
point was formed by the friends of adminiflration, both here 
and in America. The declaration of pcrfeverance went 
forth, and though backed by 10,000 men, has not intimi- 
dated a fingle colony. 

We were afTured lafl year, that upon the appearance of a 
reinforcement which could proteft them from the infults of 
the mob, a confiderable party would declare thcmfelves ia 
favour of the mother country ; that there is no realon now to 
flatter ourfelves with fuch an expeftation (if there ever was 
any) is too obvious to be infifted upon. It was laid too, in 
the fpriag, that the Americans would not, fomc indeed were 
confidently perfuaded they could not, fight ; yet we now 
certainly know that they can and will fight, for they have 
fought. It is true, they were defeated, but conlidering the 
ftand they made, and the intrepidity of the troops they had 
to contend with, they were notdifgraced by their defeat. 

We were made tobelieve,ayearago,that the reftraintsput 
upon the commerce and fifheries of the colonies would prelii 
io bard upon their interefls, as to bring them to lubmillion. 

We have now learnt that their commerce is but a fecondary 
confideration : if it may not be called liberty iiiclf, that they 
arc contending for, it is at leaft the opinion of liberty, which 
operates no lefs forcibly on the padions of mankind. 

Having thus contrafted the pall and prefent ftate oi Ameri- 
can affairs, he faid, that he was perfuaded many Lords befides 
himfelf had, on foi^ie or all of the grounds he mentioned* 
been induced to approve of the mcafures pn pofcd in the laft 
fefllion ; he owned they were mpafures of coercion and cor- 
re£tion, which he then thought advifeablc, becaufe he be» 
Jieved they tended to effeft peace and re-union. But, he 
added, it feeips to me unfortunately fpr bpth cquutrips, that 

we 
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we have loft light of the end in the meaas. It is no longer 
a (jueftion whetlier reconciliation is beft brought about by 
conceffion or force ; b^t whether or no we fhall engage ia 
a ruinous and expenfive war, till one or both countries is 
facriiiced to refentmcnt, on a barren point of honour. 

I call the fubjeft of our difpute a barren point of honour^ 
for lam perfuaded, there is fcarce a man in this country^ 
who thinks now that America, if fubdued, will be brought 
to fubmit to taxation. Be the right of the legiflature what it 
inay, fuch as T have converfed with, hold the exercife of it 
not only inexpedient but imprafticable. 

Admit then, the point of honour eftabliftied by a feries of 
viftories, it muft ftiil I'emain a Barren fpeculative principle 
^f pre-eminence, and all the advantage which can poffibly 
be expefted from it, can never be adequate to the expence: 
of blood and treafure that muft neceflariiy be wailed in the 
fruitlef^ acquifition. 

The noble Vifcount who has moved this addrefs, hag 
been pleaied to lay a great ftrefs upon the afllirances given 
by the courts of France and Spain. I am free to admit that 
nothing is to be apprehended from either of our lival powers, 
while our domeftic difputes continue. They muft be bad 
poliiicians indeed, to hazard any thing for reducing our 
force, while they fee us fo eagerly doing tlieir bufinefs at 
our own expence. 

The other noble Vifcount who has feconded this addrefs, 
has acquainted your Lordfhips, that to his own perfonaj 
knowledge, our great manufafturing towns feel no decline 
of trade from the interruption of the American commerce. 
They have, his Lordfhip fays, as full employment, and as 
ample orders from their faftors as ever. Be it fo : what is 
it that the noble Lord can infer from this conceflion, unlefs 
it is that our manufadures can do as well without the Ame- 
rican trade as with it ? Why then, I would afk, are we fa- 
crincing the flower of our army, and burthening poft.erity 
with an enormous debt $ better furely will it be to cut off at 
once a limb that is of no ufe, than to hazard the mortiiica-P' 
tion of the whole body, by endeavouring to preferve it. 

His Lordfhip proceeded then to give his opinion upon the 
ufe that might be made of the petition from tlie congrefs, 
as a ground of conciii^^tion. 

I aaa free to own, faid he, I confidcr the petition as a re- 
fined piece of political fubtlety ; yet I plainly perceive from 
it, that tliere is either a difference of lentiment among the 
leaders, or that the bulk of the people do not even now 
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wifh for a total feparationy whatever may be the objeA gf 
fome among the leaders who direfi th^ir councils. 

It is evident that the petition is expreiled in terms which^ 
coniidering the circumllances of the country, are more mode^ 
rate and dutiful than could h^ve beenexpe^ed. Suppofetheii 
that this was calculated to gain the approbation or fucb* z$ 
wifhed ftill for peace and conciliation. It is plain that fome 
fuch there ftiil are aniongthem, and that their leaders thought 
it prudent to manage them> though they had addrefs enough 
to clog the whole with a title and fubfcription which tbef 
meant fhould render it inadmiffible. Are your LordHiips to 
be fo impofed upon ; will you be for reje^ing this petitiQ9 
altogether, or will you not find fome means of admitting it^ 
fo as to defeat the purpofes of thofe who in their iicarts are 
enemies of peace ? I beg leave to remind the Houfe of 4 
Wife anfwer given lately by one of his Majcfty's governors 
to a petition of a provincial congrefs. I cannot (fays Sir 
James Wright) look upon your meeting as conflitutionaU 
but as your petition is expreiled in terms of duty and loyalty^ 
and the ends propofed are fuch as every good man .mini 
wifh to promote, I fliall confent. 

To conclude, was there no other confideration than tii^ 
great importance of the queftion, whereon not the commerce 
only, but in a great meafure the very bei/ig of the Britifh 
jsmpire depends, it would juflify delay, till all the light 
which ran be collefted is thrown upon the fubjeft. The 
amendment propofed by the noble Marquis feems dircfted 
principally to this end, and for that rcalon I IhalJ give ray 
confent to it. \yhatever vote your Lord(hips Ihali hereafter 
come to, weigh firft the hazards of war, v.^eigh the heavy 
^xpence of acquiring your objed againfl its rt^al value. I 
am loo much pleafed with the fpirit of the noble Lord's 
[Lord Lyttleton] idea, who declares the Britiih troops arc 
invincible, ito queftion it, Caft the fword of vj£tory thea 
into the fcale of honour. It will ftill be fcund wanting. 

The Earl of Sandwich^ rifing to explain, was called to 
order; but iniiftingon his right to be heard, faid he had no 
intention to deprcjciate the cbaraAer of the noble Earl, who 
Itc underfiood was prevented by illnefs from attending hi« 
duty in Parliament ; that he never meant to ridicule h^m* 
and ftill mnch lefs fo in his abftnce. 

Tlie Dukeof (?rtf//o«rofe to explain, concerning fomething 
which had furniflied Lord Sandwich with an opportunity of 
fuppofing his Grace had pafled fome degree of cenfure oiji 
the naval operations carried on ip Ameriqsi:. Nothing, he 
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afHired his Lordfhip and the Houfe, could be further from 
his intentions ; for he had a very high efteem for the gentle-' 
men of the navy ; and took a very peculiar pride in being 
immediately defcended from one of the profeffion. 

The Earl of Effingham^ after taking a fhort review of the 
condu£l of adminiftration, turned his attention to the mea- 
fures propofed by them ; and fuppofing that it (hould be 
agreed to carry them into execution, aflced Lord I'ownf- 
hcnd whether he thought 60,000 men would be fufEcient 
to recover America, and entirely fubdue it ? 

Lord Vifcount T'ownjherid replied, it was a queftion he 
could by no means undertake to anfwcr; that he was ac- 
quainted only with that part in which he had aded himfelf ; 
that there was a very able man [Sir JefFery Amherft] who, 
it was reported, would fliortly be called up to a feat in that 
Houfe : This gentleman he faid had traverfed the principal 
communications of the northern parts of that continent; and 
he believed had been confulted. He afllired their Lordfhips» 
that for his own part, he had never been applied to in coun- 
cil or eifewhere ; but if the queftion had been. put generally 
to him, whether fuch a force was fufficient for the purpofc, 
he (hould very fairly reply, from his general knowledge, and 
from all the lights he had been able to obtain from hiftory, 
that he never knew an inftance, where 60,000 men were m 
pofleffion of the pofls proper to be occupied, in which they 
had failed. [Several queftions of a fimilar nature were put 
to him ; but his Lordfliip feemcd willing to avoid giving any 
fpecific anfwer.] 

The Earl oi Dartmouth faid, he was aftonifhed how any 
noble Lord could condemn adminiftration, or withdraw his 
fupport from them, without at leaft giving them a fair trial ; 
that it was never fuppofed, if America united, to reduce 
them would be the work of one fummer ; that the meafures 
of laft feflion were calculated and directed to the fafety and 
proteftion of the province of Maflachufet's-Bay entirely ; 
that, as fuch, they had been wifely planned, and muft have 
been fucccfsful, if a variety of events, impoffible to before^ 
feen, or provided againft, had not united to defeat them ; 
fuch, in particular, was the change of fentiments in the 
people of New York, and the unexpefled unanimity apd 
unforefcen meafures adopted by the continental congrefs. 

Lord Grofvenor faid, he was not ufcd to fpeaking. Poli- 
tics were not in his way ; but he thought the King's fpeech 
was a gr>od tpcech, and as fuch oughi to be anfwered in 
the terms moved by the nohle Lord. 

The 
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The Duke of AJanchefter^ aifter examining the true purport 
of the fpeech, which he treated as the fpeech of the minifler^ 
fubmitted his reai'ons tor difapproving of the addrefs> and 
for agreeing with the amendment. His Grace obfervcd, that 
it had been the general language of the miniftry, and many 
other noble . Lords laft feffion, to impute all oppoiition to 
their meafures to faftious and ambitious motives. He was 
forry to hear the fame language renewed this day; firft, by 
the noble Vifcount who feconded the addrefs, and afterwarat 
by the nobie Earl at the head of the admiralty. His Grace 
folemnly protefted, as long as he had the honour of a feat 
in that Houfc, he would never endure it. If the noble 
Lords who made the accufations had grounds to juftify 
what they faid, he called on them to bring them forwanl, 
or confeis they had no authority for what they faid or infinu-' 
ated. If they are iilent, then, fays his Grace* I (hail fup^ 
pofe they have none. The Houle muft fuppofe fo, and as 
fuch will not permit them to interrupt or dmurb that deco- 
rum and freedom of debate for which your Lordfhips have 
at all times been fo juftly diftinguifhed. [Mention was 
made, by fome of the Lords in adminiftration, of the feveral 
addrefles, lately prefented to his Majefty; that they con-» 
tained the fulieft approbation of the prefent meafures, and 
muft be prefumed were the voice and fcnfe of the nation.] 

Lor<i Craven faid, the manner and the means employed to 
obtain thefe addrefTcs are well known. He fhould mention 
only that which was obtained in his own neighbourhood, 
which, he faid, was fliamefully fmuggled ; no notice being 
previouflly given the citizens of Coventry. It was drawn 
up, he faid, by the mere agents and creatures of adminiftra- 
tion ; nine tenths who figned it never heard a fyilable of its 
contents; and yet, with all the arts ufed to deceive and mif- 
lead, no more than 1 1 7, moft of them ignorant of what they 
were doing, could be prevailed upontofign it; while the ad- 
drefs be intereftecl himfelf in, and which carried truth to the 
foot of the throne, attended with all the previous forms 
which (hould ever accompany declarations of this nature, 
where the fentiments of the people ought to be faithfully 
collefted and exprefled, was ligned by 406 names ; and. he 
could aiTure iheir Lordfhips, that in this number there was 
not one bought voice nor one pauper. From this inftance, 
which came immediately within his own knowledge, he was 
led ftrongly to fulpeft, that moft of the addrefles now al- 
luded to by the noble l^nds were obtained in a (imilar man- 
ner; and hoped therefore their |:.oi;dilups would build 

nothing 
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fiothing on fo weak and rotten, though fpecious a foulitda* 
tion* 

The t)uke of Richmond reminded adminiftratien of the 
very prediftions which they now owned were the caufe ef 
their mifcarriage, He told them that he^ and many other 
Lords on the fame ficfe, had repeatedly preded them on their 
real or pretended want of information ; that if they were in 
earnefty their armaments, both by Jand and fea, were too 
weak; and if they were not in earneft, it was at once facrifi- 
ciag the blood, treafure, commerce, and honour of this 
nation, to a moft criminal luft of place and emolument, fup- 
poiing that bloody meafures were the tenure by which they 
held their offices. Hi$ Grace bbferved, that tlie public papeiB 
had held out threats againft fome of the members of both 
lloufes, in order to ilifle the freedom of debate ; that he un« 
derftood he was one of the perfons fingled out and meant to 
be honoured on this occaflon ; that he now called On hit 
threateners and accufers, and, ftriking his hand on his heart, 
iaidy If any fucb he prefent, I will not pretend to fay there 
?ire» I defy them ; I fcorn their menaces, and invite them to 
make good their charges. He did not fuppofe, he faid, that 
any noble Lords in adminiftration would encourage or employ 
fuch bafe, futile or fcandalous means to intimidate the mem«- 
bers in either Houfe of Parliament from doing their duty, 
though they were certain that fuch a fcheme would have the 
deiired tSt&. His Grace next turned his attention to Whata 
noble Earl, early in the debate, had faid, refpe£ling the cowar^ 
dice of the Americans. He begged leave to remind his Lord*. 
iliip, that hedidnotfpeak conditionally ; there was no //'atthe 
time the charge was made, it was a poiitive one, and could 
not now be explained away by conditions introduced for the 
firft time ; yet however poiitive the noble Lord might have 
been then, ofguarded he might be now, he could inforiahis 
Lordlhip that the New-England people were brave ; that they 
had proved it ; that tlie general who commanded at Bunker's 
Hill had cdnfefled it; that another [General Burgoyne] no 
iefs celebrated for his talents than zeal for the caufe, had c(hi- 
firmed it ; that an officer, a particular friend of his, on the 
fpot, had united in the fame opinion. He combated the fafis 
and concluiionsof the noble Earl, relative to the particulars of 
that day. He denied the fuperiority of numbers, and obferv« 
ed that he never recoUefted an inftance where lines had been 
forced and no pi iloners, taken but fuch as were wounded. 
The noble Vifcount, he faid, who moved the addrefs, when 
quefiioned abi>ut the pradicability of reducing and holding 

America 
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America infubje£tion> inftanced the conquellofCoiiica. The 
diifei-ence of extent of the two countries, the vicinity of th« 
iflahd to France and the number of perfons in arms to re(ift» 
wiiich were no more than GOOO ; added to the immenfe fupe>- 
riority of the French in point of numbers, was fufScient to 
ihew how little tlie two Cafc« were alike: and as to his [^rd- 
lhi{>'s general anfwer^ that 60,000 men in podeilion of all th« 
pofts <^ a country would in ail probability fucceed, he muft 
have fuppofed th^ conqueft as a matter previoufly efTeAed; 
b^caufe, he could fee very little Or no difference between the 
a£tual conqueft of a country, and occupying all the pofis 
which command the neceflSiry communication by land and 
fea: that not being the cafe here, he muft therefore look on 
his Lotdfhip's anfwer as deciding nothing. He condemned 
the fpeech and addrels with fevcrity. His Grace concluded 
with calling upon the law Lords to rife and give their opinions, 
whether his Majefty was properly advifed in taking Hanove^ 
rians into Britiih pay, ana bringing them into the dominions 
ef Great Biitain, without tlie previous confent of Parliament. 
The Earl Gower confeiTcd that adminiilration had been 
JecriWd and mijled; and that, confequently, the meafures 
taken were by no means proportioned to the nature and ex- 
tent of the fervice ; that the accounts received from the 
Southern provinces led to this miftake ; and that feveral other 
events had happened, which it was impoflible to forefee or 
prevent. In particular, the province of New York had been 
overawed and compelled, by a party of infurgents from Con- 
necticut, into meafures they would never have othet-wife 
adopted ; that however flill, if the friends of government 
Were emancipated by the aid of a force from this country, he 
had ftrong expectations, the colonies, by that means, might 
be brought to afenfe^of their duty, without the mother 
country bein^ obliged to have recouife to thofe fcenes of mi- 
fery and delolation, deicribed by the noble Lords, on the 
other fide. His Lord(hiplamented,that thofe who had hither- 
to approved of the propriety of the meafures refpefting Ame- 
rica, ihould fo fuddenly abandon them ; or that any foundation 
ihould be laid, for fufpcfting they wilhed to defeat every thing 
tliey had on a former occalion exprefled the ftrongcft defire 
to fupport. On the whole, he was convinced, he faid, that 
the propofition of the noble Duke would neVer aniwcr the 
end propofed ; and that the queftion was now fimply reduced 
to the alternative of coercive meafures, qualified in the man- 
gier he had pointed out, or for ever relinquifhing any power, 
dominion, or ad vajitage from oilr colonies in North America., 
. i Lord 
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Lord Ferrers, of Chartley, apologized for his youths and 
faid, that whatever deiire he might have to follow the opi-* 
nion of his very near and noble, relation, yet» as a Lord of 
Parliament, in the execution of a truft> and in the difcharge 
of a duty, he felt himfeif called to a confcientious difcharge 
of both. Such being his mdtives, he found himfeif under a 
neceility of fupporting the amendment^ and difagreeing 
with the propofcd addrefs. 

The Earl of Shelbume, I may, from this moment, con* 
gratuiate the public, that the miniftry have pronounced the 
funeral oration of their addrefles. From the language of 
thofe addrefles, and from the various threats which were in-^ 
duftrioufly circulated, I came to town with fome apprehen- 
iions, not for myfelf, but left the zeal of fome of my friends 
for the violated rights of their fufFering fellow fubjefts, 
ihould have led them into unwary expreflions which might 
have enabled fome dark deiigning lawyer to ftab the public 
freedom through the indifcretion of an individual. I do not 
blame the addreflers who have thus unjuftly afperfed the 
characters of thofe whofe aim is, by fteady, juft and tempe* 
rate counfels, to fave this deluded gountry from deftruftion. 
They werfe deceived ; they were deceived by thefe very mi- 
nifters, who being now called upon, explicitly avow, without 
any appearance of fhamc or remorfe, that they have no evi- 
dence to fupport their accufation. 

It is with equal aftonilhment and concern, my Lords, that 
I perceive not the leafl mention made in the fpeech which 
has been this day delivered to us, of a paper, the moft ira* 
portant of any that could poflibly conle under the confidera- 
tion of this Houfe. I mean the laft petition from the general 
congrefsin America. How comes it, that*the colonies are 
charged with planning independency in the face of their ex- 
plicit declaration to the contrary, contained in that petition ? 
Who is it, that prefuraesto put an aflcrtion, (what fhall I 
call it, my Lords) contrary to faft, contrary to evidence, 
notorious to the whole world, in that mouth, from which 
truth alone, if unprompted, would ifliie? It is their inten- 
tion, by thus perpetually founding independence in the ears 
of the Americans, to lead them to it, or by treating them, 
upon fufpicion, with every poflible violence, to compel them 
into that, which muft be our ruin. For let vilionary writers 
fay what they will, it is a plain and inconteftible fa6t, that 
the commerce of America isthe vital ftream of this great em- 
pire. A noble arid reverend Lord hasinfinuated, that the peti- 
tionfeemsto him to be conceived in terms of great art and am- 
biguity. 



A. 1775. DEBATES. 17 

biguity. I have examined it with great care, but thi« morn- 
ing I read it repeatedly^ and to my apprehenfion» except a 
certain degree of addrefs neceilary to meet the prejudices 
wliich have been wickedly and induftriouily excited here, 
there cannot be a fairer opportunity ofiered of extricating this 
country from the ruinous (ituation in which the folly of ad<* 
miniftration has involved us. It fumifhes the faireft foundji* 
tion for an honourable and advantageous accommodation. I 
have been long and intimately known to fome gentlemen of 
that country, one of whom now takes a coniiderable ihare ii^ 
their proceedings ; and I have ever found them and their cpr- 
refpondents conftant and earned in the wilh for conciliation^ 
upon the terms of antient connexion. 

My Lords, you have heard two of his Majefty's minifters 
acknowledge they were deceived in their information, and 
have erred in their meafures refpe£ting America. There 
wants only a fimilar acknowledgment from a certain Ikw 
Lord, who was forward to pledge himfelf laft year for the 
fuccefs of their plans. A little blood, indeed, he owned- 
they might cofl ; out with that, their efficacy was inevitable* 
The noble Lord's political fagacity has for once forfakeq 
him. A great deal of blood has been unhappily lhed» to no 
purpofe, but to fever us more, if not put us afunder for ever. 
But is it poffible that your Lordfhips fhould not have mark- 
ed, and marked with indignation, the levity, and even ridi* 
cule, with wliich the noble Lord at the head of the admi- 
ralty has treated this moft folemn fubjed. No man who 
did not feel himfelf fecure in the promife of impunity from 
fome quarter, would proclaim his miftakes in triumph, fport 
with the calamities of his country. It is aftonifhing that any 
one Ihould have dared to promife impunity to fuch fatal er- 
rors, and a condu6l fo criminal ; it is your Lordfhips bufincfa 
to look to this. Should fuch men not only he at large unac- 
cufed, but highly trufled, adding frefh infults, mifleading by 
fre(h mifinformation, and manifefting a total contempt of the 
public, both here and in America ? The noble Lord laughs 
at all propofitions of conciliation ; repeats his imputation of 
cowardice againft the Americans; fays the idea of rights is to 
be driven t)ut of their heads by blows; and ridicules the ob« 
jedions to employing foreigners and Papifts. Is this a lan- 
guage, my Lords, becoming fo great an officer of ftate? hit 
decent thus to ftigmatize fo great a part of the empire with 
fo bafe a calumny? It is impoflible that noble Lord can have - 
lefs intolerancv in his difpoiition than I have. But it does 
not therefore rollow^ that I (hould think it a meafure of no • 

Voi. IV. C " momenti 
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moment, or of inconfiderablc danger, to arm the hands of 
thofe who are ftrangers to toleration, and who pant for the 
extirpation of the Proteftant religion. By what authority is 
it, that the crown has put the ftrong fbrtreflcs of this empire 
into the poffeflion of foreign troops? I do not enquire whe- 
ther it is with or againft the letter of any particular law. I 
fee it fundamentally infringing the iirft principles of our go- 
vernment; and do not heiitate to pronounce it high treafon 
againft the conftitution. I foretell it is a meafure which the 
indignation of this country will purfue, till it is utterly con- 
demned. For, my Lords, if there were a fettled plan to fub- 
^ue the liberties of this country, what furer means could be 
adopted, than thofe of arming Roman Catholics and intro- 
ducmg foreign troops ? Before you venture to make Roaian 
Catholics foldiers, let them be made citizens. They will 
otherwife willingly employ the arms in their hands, to de* 
ftroy thofe privileges of which they arc not fufFered to par- 
take. If Hanover affifls us, we muft defend her when in« 
vaded. This involves us in continental connexions and 
wars, which have already almoft overwhelmed us with debt. 
In every view then, theJe meafures are impolitic, unconfti* 
tutional, and dangerous. 

Much has been faid, my Lords, about not diftrufiing the 
prefent prince upon the throne ; though we may be jealous 
of trufling fuch powers with thofe who may fucceed him. It 
is not now a time for compliments. I do not diflmft the 
King that is now upon the throne, I have more veneration 
for the charaXer of King William than for that of any prince 
that ever fwayed a fceptre. The greatnefs of his talents, 
the virtues knd the heroifm of his heart, render him, in my 
eftimation, the firft of men. Yet had I been in that Parlia* 
ment which refufed him his Dutch guards, I fhould have 
been the fpremoft in fo wife and conftitutional a meafure. 
My vote, my Lords, fhall never be given for trufting the 
dangerous power of the fword in foreign hands. And how- 
ever I may truft JLnglift) fwords will never be employed 
againft Englifh liberties, yet, I hold it my duty as a guardian 
ofthe conftitution, to look ever with a jealous eye on the 
augmentation even of an Englifh army. 

My Lords, the minifters lament, that it is their talk, in 
this American bufinefs^ to fupport the meafure of another 
adminifiratieii,. This is fome acknowledgment at leaft, 
that the meafuret was wrong. Why then did thev fupport 
it What fecret influence has<:ompelled them to neap er* 
rort on error9> grievance upon grievance^, till they have 
.6 ihaken 
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ihaken the conllitution to its foundation, and brought the 
whole empire into danger and confufion. The Americans 
judge from fads. They have feen an vnifortn lurking fpirit 
of defpotifm pervade every adminiftration. h has prevailed 
over the wifeft and moft conftitutional counfels ; it has pre- 
cipitated us into the moft pernicious of ati wars; a war with 
our brothers, our friends, and our fellow fubje£ts. It was 
this lurking fpirit of defpotifm that produced the ftamp aft 
tn 1765; that fettered the repeal or that aft in 1166; that 
revived the principles of it in 1167; that has accumulated 
oppreffion upon oppreflion iince, till at length it has openly 
eftabliihcd, by the Quebec Bill, popery and arbitrary powetf 
over half America. 

• It is the conftant endeavour, my Lords, of thofe who lend 
themfelves as the inftrumentsof allthe meafures prompted by 
that pernicious fpirit, for the emoluments it yields, to throW 
upon us the imputation of being prompted to oppoiitionfolely 
by a defire of the fame emoluments. Bot, my Lords, what-* 
ever may be the objeft in ordinary times, the prefent are big 
with dangers that abforb every other confideration. The 
ifievitabie confequenceof perfeveringin thefe meafures, mull 
be fuch a depreciation of our ellates, that opulence will be 
reduced to competence, and that to indigence. In contem- 
plation of this adverfity, I feel it a happinefs that I have been 
bred a foldier; accuftomed to the moderation of that life, 
ray ^11 from opulence will be eafy ; fuch may it be with the 
reft of your Lordfhips. But as you would avoid this, and 
ftill greater calamities, let me befecch you to temper, and 
reftrain with your wifdom, the violence of this fatal addrefs. 
The queftion was put upon the amendment. It pafled in 
the negative. Contents 29 ; non-contencs 69. The ques- 
tion was next put upon the motion for an addrefs. It pailed 
in the aiBrmative. Contents 66, and proxies 10, in all 76* 
Non-contents 33, no proxies. 

A lift of the minority, in the laft diviiion. 
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Difftntienu 

ifty Becaufe we cannot, as Englifbmen, as chriftians, or 
asmen of common hnnianity, content to the prufecution of a 
cruel civil war, fb iictle fupported by juftice,- and fo very fa- 
tal in its nece^ry confequences, as that which is now wagr 
ing afa-nd our brethren and fellow fubjeds in America. We 
have oeheld with forrow and indignation, feflion after feflion, 
and Dotwithfianding repeated warnings of the danger, at- 
tempts made to deprive fome millions of Britifh fubje£):s of 
their trade, their laws, their conftitution, their mutual inter* 
courfe, and of the very food which God has given them for 
their fub6ftence. We have beheld endeavours ufed to en- 
force thefe impolitic feverities at the point of the bayonet. We 
have, on the other hand, beheld fo large a part of the empire, 
united in one common caufe, really facrificing with cbearful- 
ne(s their lives and fortunes, and preferring all tlie horrors of 
a war raging in the very heart of their country, to ignomini- 
ous eafe. We have beheld this part of his Majefty's fubjeAs, 
thus irritated by reiiftance, and fo fuccelsful in it, flill mak- 
ing profeilions, in which we think it neither wife nor decent 
to affect a di{belief of the utmoft loyalty to his Majefty ; and 
unwearied with continued repulfes, repeatedly petitioning for 
conciliarion, upon fuch terms only as (hall be confident with 
the dignity and welfare of the mother country. When we 
coniider thefe things, we cannot look upon our fellow-fub- 
jedls in America in any other light than that of freemea 
driven to refiftance by afts of oppreflion and violence. 

2dly, Becaufe this unnatural war, thus commenced in 
oppreilion, and in tlie mpft erroneous policy, mull, if perfe- 
vered in, be finally ruinous in its efFefts. The commerce of 
Great Britain with America was great and encreafing, the 
profits immenfe, the advantages, as a nurfery of feamen, and 
as an inexhauftible magazine of naval {lores, infinite; and 
the continuance of that commerce, particularly in times.of 
war, when oiofl wanted to fupport our fleets and revenues, 
not precarious, as all foreign trade mufl be, but depending 
folely on ourfelves. Thefe valuable refources, which 
enabled us to face tlie united efforts of the HQufe of Bourbon, 

arc 
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areaflually loft to Great Britain, and irretrievably loft, un« 
lefs redeegried by immediate and efFeAual pacification. 

3dly, Becaufe Great Britain» deprived of fo valuable a 
part of its refources, and not animated, either with motives 
of felf.defence» or with thofe profpeds of advantage and 
glory, which have hitherto fupported this nation in all its fo* 
reign wars, may pol&bly find itfelf unable to fupply the 
means of carrying on a civil war, at fuch a vaft diuance, in 
a country fo peculiarlv circumftanced, and under the com« 
plicated difficulties wnich neceftarily attend it. Still left 
fhould we be able to preferve, by mere force, that vaft con- 
tinent, and that growing multitude of refolute freemen who 
inhabit it ; even if that or any countrv was worth governing 
againft the inclination of all its inhaoitants. But we fear, 
that while we are. making thefe fruitlefs efforts, refufing to 
give credit to the declarations of our fellow fubjefts, and 
blindly confiding in the iniidious profeffions of the natural 
enemies of this country, we are preparing an eafy prey for 
thofe who prudently fit quiet, beholding British forces* 
which, if united, might be m a condition, ^om their valour, 
numbers, and difcipline, to carry terror into the very heart 
of tlieir kingdoms, deftroving each other. Every event* 
which ever wsiv it turns, is a viftory to them. Our very 
hofpitals furnifh them with daily triumphs ; the greater, as 
they are certain^ without any rifque to them of men or 
money. 

4thly, Becaufe we conceive the calling in foreign forces 
to decide domeftic quarrels, to be a meafure both difgracefui 
and dangerous ; and that the advice which ftiinifters have 
dared to give to his Majefty, which they have avowed and 
carried into execution, offending to the gariifons of Gibraltar 
and Port Mahon, the dominions of the crown of Great Bri- 
tain, a part of his eledoral troops, without any previous 
confent, recommendation or authority of Parliament, is un- 
conftitutional. That Hanoverian troops fhould, at the mere 
pleafure of the minifters, be confidered as a part of the.Bri- 
tifh military eftablifhment, and take a rotation of earrifon 
,duiies, tlKough thefe dominions, is, in praftice and prece- 
dent, of the higheft danger* to the fafety and liberties of this 
kingdom, and tends wholly to invalidate the wife and falu- 
tary declaration of the grand fundamental law of our glorious 
deliverer. King William, which has bound together the 
rights of the fubjeA and the fucceflion of the crown. 

Sthly, Becaufe the minifters, who are- to be cntrufted 
with the naaaagement of this war, have pcotcd ^Vi^w\^^\n^% 
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unequal to the talky and in eVery degree unworthy of 
public truft. Parliament has given them every afliftance 
they diked ; no unforefeen .accidents have flood in their 
way ; no ftorms have difabled or delayed their operations ; 
no foreign power hath, as yet, interfered ; bul notwith* 
(landing thefe advantages, by their ignorance, negligence, 
and want of conduA, our arms have been difgraced ; up- 
wards of ten thoufand of the 6ower of our army, with am 
immenfe artillery, under four generals of reputation, aad 
backed with a great naval K>rce, have been miferably 
blockaded in one fea-port town, ^nd after repeated aqd 

Sbflioate battles, in which fuch numbers of our braveft men 
ave fallen, the Britifh forces have not been able to pene- 
trate one mile into the country which they were fent to 
fubdue ; important fortrefles are feized, the governors are 
driven from their provinces, and it is doubtful whether, at 
this moment, we are in poiTeflion of a fingle town in all 
North America. Whether we confider its extent or its 
commerce, England has Iqft half its empire in one cam- 
paign. Nor can we impute the mifconduft of minifters tg 
mere inability, nor to their ignorance of the fiate of America^ 
upon which they attempt to juflify themfelves ; for^htle 
ibme members of adminiftration confefs they were deceived 
as to the ftrength and condition of the provinces, we have 
from others received official information, that the infuffi- 
ciency of the navy was concealed from Parliament, and 
part of adimniftration, from a fear of not receiving fupport 
from its members : we cannot therefore confent to an ad;- 
dreis which may. deceive his Majefty and the public into a 
belief of the confidence of this Houfe in the prefent mi- 
liiflers, who have deceived parliament, difgraced the nation* 
lofl the colonies, and involved us in a civil war againfl our 
cleareft interefts ; and, upon the moft unjuflifiable grounds, 
wantonly fpiliing the blood of thoufands of our fellow fub- 
jefts. 
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Archer Chedworth 

Thanet Boyle 

Cholmoodeiey Ctaven 
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Addiefs reported. Nq debate. The King having ap* 
pointed this day to receive the addrefs, it was prefented. 
The humble Aiddrefs of the Right Honourable the Lords Spirit 
tual and femforaU in Parliament ajfembled. 
Moji Gracious Sovereign^ 

Wc your Majefty's mou dutiful and loyal fubjeds, the 
Lords Spiritual and Temporal, in Parliament ailembled, beg 
leave to return you Majeily our bumble thanks for your 
moil gracious fpeech from the throne. 

With the utmoft abhorrence and indignation, we fee the 
real defign of thofe defperate men, who, by the grofleft mif* 
reprefentations, have deluded and precipitated our unhappy 
fellow fubje£ts in America into meafures no lefs fubverfive of 
their own happinefs and true interefls, than dangerous to the 
profperity and fafety of Great Britain. The powers they 
Lave aiTumed, and the arbitrary and oppreilive a£ts whicli 
they have done, leave lio doubt of their traitorous purpofe to 
i^duce the colonies to fhake off the controul of the fupreme 
. legiflature, and to bury in an ungrateful oblivion the remem« 
brance of the great induflry with which they have been plant- 
fsdt the foftering care with which they hate been nurfed, the 
many advantages which they have enjoyed, and tlie expence 
of blood and treafure with which they have been protefted 
by this nation. 

We cannot avoid exprefling our concern, that the great 
tendernefs with which your Majefty has proceeded, and the 
conciliatory difpofition which appeared in the lafi feflion of 
parliament, inftead of having the defiredeffed of undeceiv- 
ing the mifled, and eftablifhmg a confidence in the parent 
ftate, have been turned to the advantage, and made infini- 
mental to the purpofes of this dangerous attempt ; and whilft 
we acknowledge tliis to be tlie confe^uence of the difference 
of intention which prevail here and m A merica, we are pe- 
netrated with a juft fenfe of the motives which have regu-- 
lated your Majefty's endeavours to prevent, if it had been 
poflible, the effuiion of the blood of our fellow fuhje£ts, and 
the calamities which are infeparable from a ftate of war ; 
but fince the rebellion is now become more genera !» and 
manifefls the purpofe of eftablilhing and maintaining an 
independent empire, we cannot but applaud vouf Ma]dfty!is 
refolution to vindicate the rights, the mterefts» and the ho»- 
nour of this kingdom, by a fpeedy and moi| decifive exer- 
tion ; and for this purpofe, we think it our indiipenfable duty 
to declare tfiat we will fupport your Majefty with our lives 

C 4 and 
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and fortunes ; and being fully perfuaded, that in the prefent 
ftftte of thefe diforderS) the mofladive will, in its efFeds, be 
the nioft merciful mode of proceeding, we bear with plea- 
fure, that your Majefty. has encreafed your naval eftablifh- 
ment, and alfo greatly augmented your land forces. We 
are fenfible of your Majefty's kind confideration, in having 
done it in fuch a manner as may be the leaft burthenrome 
to your kingdoms ; and your Majefty may be aflured, that 
vreihall cheerfully concur in whatever may be necefTaiy to 
enable your Majefty to profit of the friendly difpolition of 
forcfign powers. 

' We are deeply imprefled by the gracious motives which 
induced your Majefty to fend a part of your Eleftoial troops 
to the garrifons of Gibraltar and Port Mahon, by which 
aftiftance this country will be enabled to employ a larger 
number of its own eftabliftied forces in the maintenance of 
•its authority; and we return your Majefty our iincereft 
thanks for having fo providently pointed out to us a further 
refource in that national body of men, fo conftitutional in 
their nature» and fo zealous in their duty, the militia of Ibb 
kingdom. 

We canjiot fufficicntly admire your Majefty's benevolent 

declaration, that when the wifhed-for period arrives, that 

•the unhappy and deluded multitude, againft whom this force 

will be dirededy ftiall become fenfible of their error, your 

Majefty will receive the mifled with tendernefs and mercy ; 

and we are fully fenfible of the wife and compaflionate fen- 

timents which have determined your Majeny to delegate 

-authority to certain perfons upon the fpot, to grant general 

or particular pardons and indemnities, in fuch manner, and 

to fuch perfons, as they ftiall think fit, and to receive the 

.fubmiftion of any province or colony which fliall be difpofed 

to return to its allegiance ; and we will moft readily con- 

Cuv in granting to the perfons fo commiftioned fuch farther 

Ewers as may beft tend to promote and efFeftuate your 
ajefty's falutary meafures. 

Permit us, Sir, to offer our grateful acknowledgments to 
,your Majefty for the foil and explicit communication which 
your Majefty has been pleafed to make to us, and at the fame 
time to exprefs the juft fenfe we entertain of the numerous 
bleffings we enjoy, flowing from the fource of never-ceafing 
attention with which your Majefty is occupied for thefafety 
and happinefs of all your people : and we beg leave to aftiire 
your Majefty, that we participate in the fame defire which 
animates your royal breaft, and feel no ether wifti than to 

re-cfta* 
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re-eflabli(h order and tranquillity through the fereral parts 
of your dominions, upon the bafis of a clofe conne£tioa 
Vtithf and conftitutional dependance upon, Great Britain. 

His Majefty's Anfwcr. 
My Lords, 

I receive with the raoft feniible fatisfadion this addreff* 
fo fully expreffive of your duty and loyalty to me. Nothing 
can be more acceptable than the aflurances you give of your 
utmoft fupport to enable me to rC'eftablifh order and tran- 
quillity throughout all my dominions ; and I fhall moil 
heartily concur with any meafures that may tend to fo falu« 
tary a purpofe. 

Adjourned to Oftober 30. 

OHober 30. 

Private bdinefs. Adjourned to November 1. 

November 1. 

The Duke of Manchejier. I beg leave to call your atten- 
tion this day to a fubjeft of as great importance to the liberty 
of this country, as America was to its wealth and power* 
before the violence of the ti mes had wrefted that treafure from 
the Britifh crown, and fpurned the jewel, becaufe the fetting 
appeared uncouth. 1 do not mean, my Lords, to dwell 
long on the unfortunate ftory ; the page of future hiftory 
will tell how Britain planted, nouiifhed, arid, for two centu* 
ries, preferved a fecond Britifh empire ; how ftrengthened by 
her fons, fhe rofe to fuch a pitch of power, that this little 
iiland proved too mighty for the grcatcft efforts of the greateft 
nations. Within the (pace of twenty years, the world be- 
held her arms triumphant in every quarter of the globe, her 
fleets difplayed vidorious banners, her fails w^re fpread, and 
conqueft graced the canvafs. Hifloric truth muft likewife 
relate, within the fame lilile fpace of time, how Britain fell 
to half her greatnefs ; how ftrangely lofl, by misjudging 
miniflers, by rafh-advifed councils, our gracious Sovereign, 
George the Third, law more than half his empire crumble ^ 
beneath his fceptre ; America, late the ftrcngth, now the foe 
to Britain, difmcmbered, torn, I fear, for ever lofl to Eng- 
land, whence fhe fprung. With this calamity heavy on us, 
our duty, interefl-, and love to that country which flill re- 
mains, calls on us to be flriftly watchful of its liberty. The 
late fpeech from the throne has given a jufl alarm, has made 
a wound upon the conftitution, which, if not quickly healed, 
- may fpread a dangerous venom. The fentiments it breathes 
are full of higher claims of prerogative than any fpeech that 
I can rentember fince the Revolution. It appears to contain 



2€ PARLIAMENTARY A. 1773, 

iligbts of this council, negleft of parliament, Indifference of 
their approbation. The part I wi(h to call your Lordfhips 
attention to is that wherein his Majeity informs the Houle» 
^* he has taken pofleffion of the garrifons of Gibraltar and 
Port Mahon with his Hanoverian forces " Far be it from 
me to impute the fentiments of this fpeech to the refpedabie 
mouth that was made to utter it I am confident his Ma^ 
jefly has too high notions of what is right, too great a love 
for juflice, to wifh to invade knowingly the real privileges of 
tliis nation. I may go further, my Lords, and even acquit 
the miniflers of any wicked, premeditated defign to infringe 
the fubjedls liberty. I do not think fuch evil of them ; bHt 
I cannot fotafily acquit them of ignorance of our laws, or 
indifference or iliattention to them. My Lords, I take it to 
be an undoubted truth, an axiom in this government, that 
the King can maintain no (landing forces, other than what 
are approved by Parliament. But that I may not appear to 
build on my own reafon only, give me leave, though 1 fear it 
may feem too tedious, for the fubjeft is very dry, to quote 
fome a£ts of parliament in fupport of what I have advanced* 
1 mufl begin by that great declarOition of our liberties, the 
Bill of Rights. This ad, my Lords, contains the claim of 
various indubitable rights from ancient ufage, nor a&s as fa- 
vours any part. It is a capitulation with our Kings. The 
sk&, declares the raifing and keeping a (landing army within 
the kingdom, without confent of parliament, is againfl law^ 
The next I fiaall quote is the Mutiny Bill, which fets out 
in the preamble, in the words of the Bill of Rights, but pro- 
ceeds, " that it IS neceflary for the fafety of the kingdom, 
the defence of the poileffions of the crown, and the preferva- 
tton of the balance of Europe, thata certain number of forces 
ibould be kept up." It then limits what the number fhould 
be. I am well aware, it may be faid, the garrifons of Gibral- 
tar and Port Mahon are not in that number ; whence or for 
.what reafon that iiTegularity arofe, I am ignorant ; but thus 
far it is cured, that they are annually provided for as to pay 
and maintenance by parliament, and therefore mufl be fup- 
pofed approved. My Lords, in the courfe of the late war, 
It was thought ufeful and neceflary to raife a regiment of Ame- 
ricans, of 4000 men, in which fome foreign officers were to 
lerve ; but it was not by the King's prerogative, but by aft 
of parliament. At that time that great man. Lord Chatham, 
was minifier. In this aft, though pafled amidft all the tur- 
.bulency of a war, flagranu helio^ the greateft precautions 
wei;e t;^en \^ guard the people's rights \ the nuinber of fo- 

reiga 
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reign officers, were limited to fifty, the foldiers wene to be 
naturalized fubje£t^» proteflants, to take the oath 1 Geo. L 
and the Colonel was to be a natural born fubjed. 

I will now bring your Lordfliip down to an a& of later 
date: of to frefh a time^ that there are few in this Hou{e 
who were not in that Parliament that pafied it : I mean th^ 
8 George IIT. to increafe the Irilh army. This a£l recites^ 
in the preamble, the aft of 10 William, for difbanding the 
Irifh forces, and then provides, that as it may be neceflary 
to keep up, for the defence of Ireland, 12,000 men, in order 
to give fome affiftance to the foreign garrifons, the army 
(hould be encreafed to 1 5,235, all natural born fubjefts. We 
fee here the King calling for affiftance of the Britifh parlia^ 
ment, in order to increafe the army in Ireland. He doet 
not, even at the head of the Parliament of that kingdom, 
think his authority fufficient, without fanftion of the parlia* 
ment of Great Britain, to make the leaft addition to his 
forces. I muft likewife take notice, my Lords, that it will 
be matter of much doubt, whether Hanoverian forces, em- 
ployed at Gibraltar or Minorca, will be under any Jaw of 
war. The mutiny a£t extends but to troops therein fpecifie4, 
or voted by Parliament. What law will they then be under? 
They cannot carry Hanoverian laws with them. The laws 
of England alone can govern; as Britifh fubje6ts, they will 
be under prote£Uon of Britifti laws. My Lords, the King's 
prerogative I conceive to be no greater in one part of Eis 
dominions than another ; the fubje£k is equally prole£ted by 
the laws, whether fliivering in the highlands ot the north, 
or fcorching upon Gibraltar's rock. The late determined 
cafe of Fabrigas and Moiftyn, has cleared thefubjefts rights. 
I will not be further tedious, but from every inftance I have 
had the honour of fubmitting to you, and from the conftant 
praAice, muft infer, that the King has no right to maintain, 
m any part of the dominions of the Britifh crown, any troops* 
other than are confented to by Parliament, both as to num- 
ber and to nation. I will therefore conclude with offering 
to your Lordfhips the following motion : 

*^ That bringing into any part of the tlomiaions of Great 
Britain, the eledoral.troops of his Majefty, or any other fo^ 
reign troops, without the previous confent of parliament, is 
dangerous and unqonftitutlonal." I muft obferve, that by 
unconffitutionaU I mean is againft law. , ,^ * 

The Earl of Rochford confefted, that he was gure of^t^s 
Majefly's minifters who advifed the meafure, againft wtudbi 
the vote of cenfure was now moved ; that be was fijily. fitluh 



48 PARLIAMENTARY A. l'?75. 

fied it was perfe£tly jiif^iiiable, and was ready to abide the 
confequcnces : that however far the profeflions of any noble 
Lord in the Houfe might go, he would yield to none in a 
warm and fteady attachment to the conflitution, to the very 
bill now fo jiiftly extolled, the bill of rights, that great foun- 
dation of our liberties ; but faying this, he could not perceive 
that in the moll remote degree, that law could be conftrued 
to apply or reach the meal'ure now fo peremptorily condemn- 
ed by the noble Duke who made the motion. For his part, 
he was unable to fee how it offended againft the law, either 
in letter or fpiritw The daufe plainly importing two condi- 
tions ; bringing troops ** within the kingdom," and *' m 
time of peace ;"^ whei'eas, it was evident to the cleareft de- 
monftration, that the troops in queflion were not within the 
kingdom ; nor would any Lord in the Houfe venture to 
affirm, that we were now debating in time of peace and 
tranquillity. Thofe, he faid, were his general fentiments ; 
and were the motives which induced him to concur in the 
meafure ; nor had he heard a fyllable urged againft the pro- 
propriety of it, fince it became a matter of public difcuffion, 
lufncient to alter the opinion he at firft conceived. But hav- 
ing learned that a noble Lord in the other Houfe [ Lord North ] 
who was governed by the fame realbns, finding that they did 
not ftrike feveral gentlemen in the fame light, was now pro- 
bably moving a bill of indemnity, for the purpofe of difpell- 
ing all apprehenfions ; and as that would of courfe meet the 
ideas of the noble Lords on the other fide, he muft be under 
the neceffity of moving the previous queftion. He knew, 
he faid, how unfavourable to the full debate and difcuffion of 
queftions of importance this mode of proceeding was 
ilecmed ; yet, he believed, when the motives he now alledged 
were attended to with candour, he would appear fullyjuftified 
in the opinion of every part of the Houfe. His Lordlhip re- 
forted to a variety of other arguments in defence of the mea- 
fure, partfcularly on the ground of expediency, and the urgent 
neccmty there was for adopting it, in order that the troops 
which the Hanoverians were intended to replace might re- 
turn to this kingdom, fo as to forward the neceflary embarka- 
tions for America early in the fpring. He obferved, that 
the fears fuggelled by the noble Duke were ill founded ; 
for ftill there would be a confiderable force, compofed of 
Britifh troops, remain in the garrifons ; in the proportion, at 
ieaft of 1400 to 1900 in one fortrefs, and 600 to 900 in the 
other. In ftiort, his Lordlhip defended the meafure, on its 
being legal, couftitutional, and expedient. 

The 
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The. Ear) Talbot (poke a coniiderable lime againft the 
impropriety of the aa of indemnity, alluded to by the laft 
noble Lord who fpoke. He faid, he had never heard it fo 
much as ailerted, that an a£l of indemnity anfwered any other 
purpofe, than to fecure the advifers of meafures againft pri* 
vate aSions, ariling from damages fuftained by perfonal con* 
traAs. Such were the cafes relative to the importation of 
hides, and ftopping the ports in the year 1 766, to prevent the 
exportation of corn. As to the law declaring tliofe rights* 
fo warmly contended for by the noble Duke, it could not 
admit of a ground for an impeachment, becaufe that law 
ftated nothing as defcribing any particular fpecies of oiFefice» 
jior confequently annexed no puniihment. In his opinion, 
therefore, a bill of indemnity could not apply, becaule the 
meafurc, if at all illegal, which he was convinced it was 
not, called for no prote£tion againft either impeachment or 
private aAions. 

The Duke of Grafton began with exprefling his aftonifh- 
ment, that any Lord in that Houfe, any real friend to his coun- 
try, any man who loved the conftitutioa he was born under, 
could employ his time in commenting on the letter, and ex- 
plaining away the fpirit of that great bulwark of the conftitu- 
lion, the bill of rights; that law, which as it were circum- 
fcribed within it the laws and liberties of the people of En* 
glanll. He fhould not, he faid, enter into the quibbles or dif- 
tin£lionsofVVeftminfter-hall, or weigh each word and fentence 
to fee what was its diftind, legal, or grammatical import. No; 
he (hould appeal to the fpirit, the intention, of that ntvr Magna 
Charta^ that claim of old rights, newly afcertained, the ma- 
nifeft purpofe for which it was framed, the co-exifting cir- 
cumftances that gave it being on tlic part of an oppreilcd 
people : (hould look upon it in the light of a folemn cpntraA, 
entered into between the people and their newly- eleded 
fovereign ; a compad meant lo be binding on their refpedive 
pofterity and fucceflbrs. Whenever that facred Palladium 
was taken away, at that inftant he would be bold to affirm, 
the laws, conftiiution, and liberties of England would be an- 
nihilated. His Grace next proceeded to recount the particu* 
lar circumftances, previous to the reiblution, which madefuch 
a declaration neceflary at that period ; and adduced feveral 
very cogent arguments to (hew that James the Second, had he 
been politic enough to accede to fuch a declaration, might 
with lefs noife and infinitely more fafety, have efteAed his 
purpofes, than he could have done by any other means : for 
had the letter of the law been firetched in one inftance^ th^ 
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fpirit explained away in another, the bufinefs would have been 
executed without ritque or danger. He could not help obferv» 
fng, that the atmiments urged by the Lords on the other iide, 
5f pufhed to their full extent, would go much farther than per*- 
haps they chofe at prefent to avow. Certainly, if, ** within 
the kingdoin," did not comprehend the pollenions of Eng- 
land, foreign troops, to any number, and on any occafion, 
might be legally introduced into Scotland ; for the argument 
went fairly to this, Scotland being not within the kingdom at 
the time the bill of rights was paffed, foreign troopit may be 
introduced, and kept on foot there, without confent of Par- 
iiament. His Grace remarked, that fuch opinions being en* 
tertained by great numbers in both Houfes of Parliament, was 
not what funk fo deeply into his mind *, but when he heard a 
noble Lord, high in office, [Lord Rochfoid] one of his Ma- 
jefty's fecretarics of ftate, one of his confidential fervaiits, 
high in his favour, and having the ear of his fovereign, avow 
fuch fentiments, he confefled he was (1 ruck with aftonilhment 
and griefs left fuch dangerous doflrines may have made an 
impreffion on the befl: of minds, unfavourable to the liberties 
and peace of his fubjefts : yet in the midft of his anxiety on 
this account, he was rejoiced to hear from his Lordfhip, that 
the noble Lord in the other Houfe, and his brethren in this, 
meant to bring in and fupport a bill for the purpofe of re- 
moving the apprehenfions, and di fpel ling the jealoufics pro- 
duced by fo unpopular and unconftitutional at meafuve. If 
this was to be the cafe, he would, for his part, accept of it, 
and would wilh to ppftpone the motion before their LoYd- 
Ihips, though he muft ftiil continue to feel for the great inte- 
refts of the nation, while on fo critical and tremendous an 
occaiion, at the very eve of a contcft, which, in all probabi- 
lity, muft for ever decide on its glory, honour, intercft, ex- 
ternal greatnefs, and internal happinefs and profperity ; the 
perfons to whom his Majefty was pleafed to commit the go- 
vernment of his kingdoms had obferved a moft criminat fi- 
lence refpefting their gi cat line of conduft in the future pro- 
grefs of this very weighty and important bufinefs. His Grace 
likewife remarked, in anfwer to fomething which dropped 
from the two noble Lords who oppofed the motion relative 
to the legality of augmenting the Handing forces in any part 
of the Britifti dominions out of this kingdom^ that when he 
had the honour to picfide at the treafury, and to be one of his 
Majefty's advifersin the year 176^, on the augmentation of 
the troops on the Irifh eftablifhment, from 1 2 to 1 6,000 men* 
he apphed to theiirft law officer of the crewn at that time; 

whether 



A. 1775. D E B A T E S. ^ St 

whether the meafure would beJufUfiable in point of legalityy 
as it was repugnant to the dijfbanding ad of William the 
Tliirdy which provided that the {landing military force ia 
England fhould not exceed 7000 men, nor in Ireland 1 2,000 
in time of peace ; but that able man gave his opinion, that 
the propofed augmentation of the Irifli troops would require 
an aft of Parliament for its aid. If fuch was the caution of 
the minifters of tliat day, if fuch was the opinion of die 
firft law officer, what (hall we fay to the prefent, where I 
will venture to maintain, every fanftion or apoloey is want- 
ing ? His Grace wilhed, before he (at down, to know from 
the minifters, whether the iirft law officer of the crown, for 
whofe abilities and integrity he entertained the bigheft opi« 
nion, had been previoufly confulted i 

The Earl oiRoehhrd^ in reply, denied that be gave any al^ 
furiance that the noble Lord in the other Houfe would move a 
bill of indemnity ; or that he and his brethren in office would 
fuppott it in this, if he did. All he meant, be alTured their 
Lordlhips, was, that probably the noble Lord who piefides 
at the treafury*board might, to quiet the ill-founded fears of 
the country gentlemen, move fome propofition, or perhaps 
the bill of indemnity itfelf ; but whatever meafurea thofe fears 
might give birth to, he would now, as he had done before* 
put in his claim to be underftood that he did not think there 
was any thing illegal or unconftitutional in bringing Hano* 
verian troops into the fortredes of Gibraltar and Port Mahon» 
under the circtimftances which fuggefted the meafure. He 
faid he was at a lofs to know what the noble Duke meant 
by the charge of criminal Jtlence made on him and the reft 
of the noble lords to whom his Maje(Vy had committed the 
immediate conduft of public aifairs. Surely his Grace did 
not intend that they (hould come to that Houfe, and lay be* 
ibre it all their private information, produce a lift of the 
names of thofe wbo gave it, and enter into a detail of every 
ftep intended to be taken, and every operation meant to be 
carried into execution, (hould America per(ift to the fatal 
extremity of compelling this country ultimately to have re« 
courfe to coercive mealures. This, his Lordfhip obferyed, 
would indeed be as great an aft of folly and abfurdity as any 
attributed to them by their adverfaries, throughout the whole 
of their minifierial arrangements. 

The Lord Lyttleton rofe, to fupport the fenfe the noble 
Duke put upon the noble Earl's words. He faid, it was in 
his recolleftion, he was fure it was in the recolleftion of 
every noble Lord in that Houfc^ that the reafon, or rather 
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the apology the noble Earl in office made to tliat Houfe, 
for putting the previous queflion on a motion of fuch lingu- 
lar importance, was, that a noble Lord, high in office, ii^ 
the other Houfe, intended this day t^ make a motion for 
leave to bring in a bill of indemnity, in order to obviate 
and remove the appreheniions of the country gentlemen. 
If then 'the noble Earl meant to retraft, or explain away 
bis words, he would be bold to fay* that the preient motion 
would meet with much flronger fupport than his Lordfhlp 
was aware of: on the other hand, if the noble Lords in 
office would fpeak out, and pledge themfelves that fuch a 
quieting meafure was meant to be caiTied into execution, for 
liis part, he was one that would, on the prefent very critical 
occafion, prefer a bill of indemnity to a vote of cenfure on 
the advifers of the meafure. The arguments ufed by the 
noble Earl who moved the previous que (lion, and bv the other 
noble Earl who fupported him in opinion, affordea matter of 
equal furprize and alarm. Their Lordfhips fay, the only fe- 
curity the people of England have againft being governed 
by a ftanding army, is the bill of rights ; that the bill of rights 
only applies in fuch inflances, and to fuch particular purpofes. 
What then, fays his Lorddiip, is the glorious Revolution, the 
only fure foundation of all our liberties, the bill of rights, the 
compaft entered into between the contrafting parties at tliat 
glorious period, as well as the acknowledged fenfe in which 
this modern Magna C/iarta has been received for nearly a cen- 
tury, to be at once done away by diilin£lions, divifions, and 
explanations dire£lly repugnant to the intentionsof its original 
framers, to the fpirit, to the letter, nay to both the legal and 
conflitutional couflruflion ? I was willing to make every rea- 
fonabie allowance ; to grant fomcthing for expediency, more 
for neceffity ; in fhoit, 1 was willing' to accede to the propriety 
of any thing, or every thing, which might be urged in juflifi- 
cation of the meafure; but that it was legal, or conflitutional » 
that is a propofition 1 can never alTent to ; that is a doflrine^ 
as an Englilhman, I will never endure. Though a young 
man, I am old enough to remember the conduft of a great 
minifler, a fleady friend to his country, 1 mean that of the 
Karl of Chatham, upon a fimilar occafion. His Lordfhip ven- 
tured to call It fimilar occafion ; yet he believed, no nobler 
Lord in tlie Houfe, however fanguine for the prefent fyf-. 
tern of meafures, would . aflert that the prefent urgency 
and neceffity came up to the one he was going to men« 
tion. It was in the very heat of the war, when it necef- 
farily required, to recruit our navy and army, on an ave-» 
ragi' from fifteen to twenty thoufand men annually, that'that 

^reat 
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great ftatefman feeing, and very fenfibly feeling the neceffity 
of having recourfe to foreign levies, refolved to raife a cer* 
tain number of foreigners to be employed in the American 
wai'. His Lordfliip accordingly railed a German regiment, 
to confift of four battalions ; «but bow did he carry this mea- 
fure into execution ? Why, in the midft of a war, the wideft 
in its extent, moil interefting in its confequences, the greateft 
in its immediate importance, theheavieft in point of expence; 
when our coafts were daily expeAed to be invaded by our na« 
tural, dangerous, and inveterate enemies ; while the war eveiv 
in America was yet doubtful, if not unpropitious, the Earl 
of Chatham, inftead of pleading the great, urong, and jimi« 
iiable motives of neceffity ; inftead of cavilling on this word, 
or commenting on that, in the full ipirit of the conftitution* 
in the full fpirit of an Englifliman* came to Parliament, to 
obtain its fanftion. - And io very careful was that great man^ 
fo tenacious of every thing that might be conftrued into tlic 
inoft trifling invafion of the a£t of fettlement, that he- pro- 
cured two remarkable claufes to be inferted in the aS of Par* 
liament, which enabled the crown to take thofe Germans into 
pay ; the firft providing that thofe troops fhould ferve in Ame- 
rica only ; the other, that none of the foreign officers fhouid 
bear commiflions higher than that of lieutenant- colonel. 

The Earl of Effingham not only difapproved of the raea« 
fure of bringing foreign troops into any part of the Britifh 
dominions, but the employing them at all in the prefent 
conteft with America. He enumerated feveral very cogent 
reafons why he thought fuch a meafure would be dangerous ; 
but more particularly, when the operations of war would be 
of fuch a nature as to bring them mto the empire, if not into 
the kingdom, alluding to the repoit of 20,000 Ruffians be- 
ing taken into Britifh pay, either to make war in America, 
Or to defend this country againft any attack that might be 
made by our foreign enemies near home. His Lordfhip next 
turned his thoughts to the motion ; and, after -expatiating 
on its dangerous tendency and manifefl illegality, animad* 
verted very pertinently on the danger of intrufllng the care 
and proteftion of two fuch valuable fortreffes to the care of 
aliens, who could never be fuppofed to be fo warmly inte- 
refted in their fafety and defence as Englifhmen, who, to the 
duty, and prowefs of foldiers, would always add the cnthuiJ- 
aftic zeal of freemen and Englifhmen, who felt themfelves 
contending for nothing lefs than the grandeur, trade, com* 
merce, and naval power of their country. He added, as a 
corroborating circumftance of the care and attention which 
Vol- IV. D ^^nA\ 
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Ihould alvirays be paid by thofe who had the concerns of the 
kingdom under their dire£lion> to this we]l known fa&, that 
the commanding offi9er at St. Roque, or the Spaniih iines^ 
had it always in ftrid and pofitive orders to'fc^ize and iia- 
prove every poffible advantage either by ftratagem, open 
force, or furprize, for the recovery of Gibraltar. 

The Duke of Grafton^ in reply to fomething which had 
fallen from two noble Lords in office, faid, he was too lon|[ 
converfant in buiinefsy and too well acquainted with the ne- 
cefEtv of fecrefy, to wifh for any communications from hia 
Majefty's fervants, which might probably fubje£t the perfooa 
or properties of thofe who gave, and perhaps continue ti6 
give, the neceflary informations on which perhaps plans of 
€;ither^hofiility or conceilion may be formed. He iaid, he iali 
bad it lefs in his thoughts to prefs the noble Earl [Earl 
of Rochford] who fo pointedly animadverted on his charge 
of criminal iilenre, to declare what were the particular fteps 
meant to be purfued, or the fpecific operations meant to be 
adopted : nothing, he aflured his Lordlhip, was further firom * 
bis thoughts ; for that was not the fpecies of information he 
wanted. He had heard it generally reported, it had beea 

EVen out in the papers, and ftated as a tad, that the noble 
ord who has the condufiof thenadonalbufinefs in the other 
Houfe, informed the Houfe, it was intended to augment 
our military force to feventy thoufand men, and a propor- 
tionable naval eftablifhment ; or, as it was reported, to the 
utmoft extent ; in fhort, to ilrain every nerve in fuppprt o£ 
this verv favourite war. A filence therefore on this fub*^ 
jeft, while general meafures of coercion are fo warmly 
recommended, is what I call criminal. We are hurried* or 
hurrying precipitately uito meafures of great extent and 
deep importance, without a ray of light to direft us in our 
progrefs. We (hall £t here and argue, day after day, on the 
meafures propofed, one by one, to our coniideration» while 
we remain totally ignorant of the fa£ls, by which alone we 
can be enabled to judge whether we are a£Ung right or 
wrong. I fpeak here, and would wifh to be underftood, fup*. 
poiing the general meafure of coercion, to be wife, expedient^, 
and in every refpeft juflifiable. We neither know the 
forces which are to refift us, their numben, difcipline» or re-^ 
fources. On the other hand, we are as ill informed of tke^ 
force we mean to employ again^ thofe people, whether they- 
are in part to confift of toreigners ; what is generally under«^ 
flood will be our probable expences ; how the necellary fpp*- 
piles to carry on fucb an unnatural war are to be raifed. Oa 

the 



A. \n^ DEBATES. 35 

m 

the whole, we are totally > ignorant of every fingle potnl^ne- 
ceflary to the proper determination of matters of luch high 
and weighty confideration, points which might lead us to 
balance the expences, the inconveniencies, the hazards of 
^uch an. arduous undertaking againfl the claims of America ; 
and, on the whole, to coolly decide whether it would not be 
more wife, juft, expedient, and magnanimous, to adopt con« 
ciliatory than coercive meafures. It is only by fuch means 
as thefe, I fpeak it with great deference, that we can be 
enabled to difcharge our duty ; it is only by fuch a mode of 
proceeding) I am fatisfied, it can be worth your Lordfhips 
while to attend your duty in this Houfe, with honour to your- 
felves or benefit to the nation. His Grace clofed this expla* 
nation by faying, that by nothing he had hitherto ofiered did 
be in the leaft wifh to abridge or impair the royal preroga- 
tive or autliority of the crown ; on tne contrary, he always 
was, and would continue, to carefully watch, as far as m 
him lay, any encroachments on either iide]; the prefent 
power of introducing foreigners was, in his opinion, not a, 
power legally inherent in the crown ; he fhould therefore 
0}>pofe it as zealoufly as he would anv, which tended di« 
reftly or indireftly to ftrjp it of any of its juft rights. 

Lord Vifcount Weymouth contended, that neiuier the let- 
ter nor fpirit of the bill of rights was by any means or in 
any degree invaded by that paila?e in the King's fpeech 
alluded to by the motion of this day, much lefs violated. 
What, fays his Lordfliip, are the words of that law ? That 
no ftanding army fhall be kept on foot, without the confent 
of Parliament, in time of peace^ within this kingdom. What 
is the fpiiit and intention of this provifion ? Certainly that 
no army (hall be kept up, without the confent of Parliamenti^ 
at any time. I will appeal to any noble Lord, at either fide 
of the Houfe, if this be not perfectly confonant both to the 
letter and fpirit of the a3. Is it pretended that there is 
any fuch thing intended on the prefent occafion ? In times 
of moft urgent neceflity, during the recefs of Parliament, a 
body of troops is called for, by a particular exigency, arifing 
during that recefs. His Majefty, as Eleftor of Hanover, 
urged by the moft gracious motives, offers the wanted aid in 
one capacity, and accepts of it in another. Does fuch an 
a£l as this encroach on or defeat the bill of rights ? Does it 
aflert that any fuch power is inherent in the crown ? On the 
contrary, does it not exprefsly, at leaft impliedly, aifert the 
very reverfc, by fubmitting the meafure itfelf to the judgment 
of !rariiament ? So much, I believe, will fuiEce, as to tK^ 
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objeAion of keeping up a ftandiag army without confeDt of 
Parliment ; and as to the legality, I will confefs fairly, for 
tnj part, that I think the meafure every way unexception* 
able. The law annexes thefe two poiitive conditions^ 
•* within the kingdom," and " in time, of peace." Is there 
a noble Lord prefent, who will gravely aflert, that the word 
kingdom^ here, means all the dependencies and poiiefiions of 
the crown of England ? Or, if there be, is tliere a fecond 
Lord, who will, after, ferioufly contend that the prefent is 
fuch a time of peace as ties up the hands of the Soveretga 
ftom exerting tJiofe powers intrufted to him for the protec- 
tion of every part of his dominions ? If there be, I muft 
fairly confefs, that the law, thus conftrued, would be pro- 
ductive, in fome particular inftances, not at all exceeding the 
bounds of probability, of evils, if poffible, much more fatal 
to the fafetv of this empire, than any imputed to the meafure 
now fo loudly condemned. The noble Lord who fpoke laft 
informs us, that there is a conflant (landing inftruftion to the 
commandant of the Spanilh lines to be upon the look out, 
and whenever an opportunity offers, either by furprize^ 
ftratagem, or the known weaknefs of the garrifon of Gib- 
raltar, to feize and improve it, fo as, if poffible, to re- 
gain the pofleffion of that important fortrefs. Now, for my 
part, this piece of information, if to be depended on, ope- 
rates upon me in a very different manner hrom what it has 
on the noble Lord who imparted it ; for it firengthens me 
ftill more in my opinion relative to the propriety of the 
meafure ; becaule it fhews how neceflary it is to take care 
that Gibraltar fhould at all times be garrifoned in fuch a 
manner as to defeat any attempt there might be made on it» 
in purfuance of this general military inftruflion. His Lord- 
ihip then turned his attention to the bill of indemnity which 
had been fo often mentioned by feveral noble Lords in the 
^ourfe of the debate. He obferved that a noble Duke, who 
fpoke early, had exprefled his furprize that any noble Lord 
in adminiftration could raife a fingle objedion to a bill of 
indemnity : but he begged leave to remind his Grace, and 
call to the recolleftion of the Houfe, the condud of fome 
other noble Lords, when a bill of indemnity was offered, 
and at length forced on them, in the year 1766, for ftoppiiu; 
up the ports, to prevent the ex{lbrtation of corn. Then his 
Majefty was made to juffify the afl of fufpending an aft of 
Parliament, by tlie mere virtue of hrs royal autliority ; then 
it was that one noble Lord [fuppofed to be Lord Nor- 
iblagton] ftdd, in mitigation of fuch a grofs violation of the 
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conftitution'and the laws, thatatmoft the proclamation was 
Bpt a forty <lays tyranny ; it was then that another noble 
Earl [Earl of Chatham] who was at that particular period 
fuppofed to have the conduft of the affairs of this country, 
argued flrenuoufly againftthe propriety or necefCty of thebiil, 
though he at length confented to it ; and it was then ano- 
ther noble Lord [Lord Camden] high in office, contended 
to the very l^il, that the nieafure was juftifiable, and refufed 
to concur in a vote for its puffing, though frequently prefled 
,by bis friends and brethren in office. 

The Earl of Dartmouth confeiled, that he had been one 
of the advifers of the oieafure for fending Hanoverian troops 
to take pofleffioh of. Gibraltar and Minorca. He denied any 
or the Jeafl intention of bringing the Ruffians into Great 
Britain, nor was it, he faid, determined to employ them in 
any manner ; at tlie fame time, if a neceffity fhould arile, 
which he hoped would not, he could difcover no impropriety 
.in employing them in the manner in which they might be 
rendered mofl capable of co-operating and carrying into 
/execution the meafures which the wiidom of Parliament 
might. deem neceflary, in purfuitof the jufl exertion of its 
confticutional claims direaed to the general interefls of the 
empire. 

The Lord Camden prefied the illegality of the meafure 
which the noble Lords in office had fo fully and repeatedly 
avowed their having advifed. He faid It was not neceflary, 
in order to decide on a queftion of fuch high importance, to 
fend for a lawyer from Weflminfler-hall, and produce him 
at their Lordfhips bar, with a label in his moutti, to declare 
.what was the law of the land ; for the law now under 
coniideration, he contended, was of a very different na- 
ture, and would admit, in its interpretation, of very few 
of the diflin£lions and technical modes of expofition which 
were found necefTary, to come at the true conflruftion of a 
matter of mere law ; yet, even on that ground, if the guef- 
.tion was to be folely determined on it, he had not ^ fingle 
doubt but he fhould be able, againil it warmefl adverfaries, 
iwhether in private or public, to prove that it ^-as one of 
^ the mofl clear and decifive points that ever had half an hour's 
argument fpent on it, or, indeed, the cjearefl which chance, 
ignorance, or obflinacy, ever brought into legal coptroverfy. 
After elucidating, in the mofl fatisfaftoiy manner, the li- 
teral and . obvious meaning of the claufe in the bill of 
rights ; after adverting to the fpirit of that law, as apply- 
ing to the grievance which was then to be Y^\xi^QAs.Q^ \ 
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after pointing out the true confiruAion of the letter and fpi* 
rit united, as interpreted for a feries of almoll ninety years» 
and during the reigns of four princes, befide^ the prefent, 
three of whom were foreigners, no flieht matter of confide- 
ration, he drew this obvious concluuon, that no foreign' 
troops could be brought into the dominions of the crown of 
Great Britain, without the previous confent of Parliament. 
His Lordfhip obferved, that diftinftions had been made bfe« 
tween a time of peace and a time of war ; but he was cer* 
tain, that neither the law norany ufagejufiified any fucfa in* 
terpretation« It was true, that the word foreigners wa$ 
not mentioned in the law ; but would any one infer from 
that, that though it was not permitted to keep a ftanding 
army of natives, it might be wife, confUtutional, and leg^ 
to keep on foot a ftanding army of foreigners ? He faid hp 
was amamed to dwell on fuch puerile djflindions, were it 
not that fuch great ftrefs feemed to have been laid on thetp 
by 6ne or two Lords on the other fide. He next entered in* 
to a view of the general queftion ; and dwelt particularly 
upon two points. The nrft was, in relation to the^charg^ 
made againft him by the laft noble Lord who fpoke, rela- 
tive to Uie bill of indemnitv pailed in 1766. His Lordfhip 
fi^id, that he always underuood it to be a received maxim 
in politics, that the falus popuU was thejuprema lex ; When,^ 
therefore, the then Lord Mayor of London informed the' 
privy council that the crop of bread corn was extremely 
fhort, not much above one third of the annual confumption, 
the calamity was univerfal and threatened all Europi, aqd 
that confeqjuehtly every means would be ufed to drain ttie 
country of its fcanty flock, fo as by fuch means to threaten a 
famine ; he thought,' for his part, and ever would continue 
to think fo, that the maxim af Jalus populi ejf fupremu lex 
was never more applicable. It is true, it was againft an aft 
of Parliament, but he was flill of opinion, with that jgreat 
philofopher Mr. Locke, that there Were cafes of neceffity, 
neither provided for nor forefeen, which fully juflified a 
departure from the mere letter of the law. That was his 
opmion then ; fo much fo, that he could never be prevailed 
on to think, that he wanted ^'bill of indemnity, that be 
wanted a pardon, for concurring with the refl: of his Ma- 
jefty's miniflers, in preventing tne dt'eadful cohfequences 
of a famine, perhajps in faving the lives of fome millions of* 
his fellow-fubjefts ; but what kind of* affinity or fimilarity 
there was between the neceflity of that day and the neceffity 
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of this, was what he could not poffibly difcoTer. Here it 
was only to give dircAions to have the troops readyto cm- 
bark> to have the tranfports is the harbour, to zffenSle 
Parliament a few days earlier^ and to procure a vote of both 
Hbufes, by way of addreft to the throne, by which means 
every propofed end would be effedually anfwered : he 
doubted much if a fingle day would be loft, nay, he was 
convinced, the whole might be managed in fuch a manner, 
as to avoid the lofs of a hngle hour. The other matter he 
dwelt on was, the confequences that were to be dreaded 
firom.the meafures meant to be carried into execution. 
^ Thofe he feared would turn out to be exaAly fimilar to 
what happened to the Athenians, in their conteu with their 
cojonies planted in the ifland of Sicily. They were a great 
maritime nation, they planted colonies, they incre.afed th*eir 
rkhes, power, and maritime ftrength, by this plantation, 
tbcj grew at length mighty and overbearing, tyrannical to 
their dependencies, and jealous of liberty in any pt^rt of the 
Athenian dominions, beyond the confines of Attica. They 
l»ad triumphed over their neighbours, the republic of Sparta, 
who were in fome meafure to them what France is to us. 
their fuperior at land, and their continual rival in power and 
greatneig. What was the confequence ? Intoxicated with 
their increafe of ^ower and opulence, they began to opprefs 
their colonies; the colonies took arms; four generals of 
great note were fent from Athens to A^bdue them ;. the 
Athenians were defeated; more troops were fent, rein* 
forcement followed reinforcement; at length tbey were 
totally expelled that ifland ; not a general, nor fcarce a man, 
ever returned to relate the circumftances of their fticcefBve 
defeats. Thus, deprived of ^ery foot of iand they poC* 
ieiled in Sicily, and divided among tbemleives, they fhortly 
after fell a prey to their ambitious and inveterate enemiest 
the republic of Sparta. , 

The Earl of Denbigh lafiiled, that it was not the miniftry 
that deceived or m\wd that Houfe ; but it was a fet of men In 
this country who flattered themfelves they would be enabled 
thereby to force themfelves into power and office. Unfor« 
tunately for both countries, thofe incendiaries had been too 
fuecefeiul. It was, therefore, neceflary to convince fuch 
men, that they could draw no advantage fit)m fuch arts, bv 
which means tliofe delufions would be difpelled by wl)icn 
the people of America had been unhappily mifled ; or if they 
fliouldpertinacioufly adhere to their errors, tbey muft be con^- 
vinced, ttuit np fujbjeft of ^e Britilh empicft can ac^^^^V \i^ 
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fappofing that the fons and defcendants of the noble Lbnfo 
who iigned that proteft ought to inherit the fame political 
fentiroenttt with their titles and fortunes, but be perceived 
die noble Duke's father's name was not among the protef- 
teis, and that his principles, of courfe, were very difiereat 
Irom his fon's ; and that was another fair argument. His 
Lordfhip defended the whole of the meafures engrafted on 
4be King's fpeech. 

^ The Lord Wycombe, (Earl of Shelbume.) The bill of 
rights is declaratory. It fuppofes a law which can be found 
so no written book or ftatute whatever. It can only be. look- 
ed for by recurring to its principle. The oqly principle 
that can be fu^efted is the danger to be apprehended by « 
keeping a ftanding force without the confent of Parliament. 
To do this within the limits^ of the kingdom, and in time 
ef peace, is more dangerous, and carries with it lefs colour of 
aeceility. To do the faifle in Ireland, Gibraltar, or any of 
the dependencies of the kingdom, may be lefs dangerous ; 
but will any man fay, there is no danger ? If there be dan- 
ger, the dinerence of the degree can make no change in the 
principle, nor in the law founded on it. It may he aiked, 
why was it not declared in this extent in the bill of rights } 
The letter of the law, and the hiftory of it, give the anfwer. 
The Parliament was fatisfied that King James had raifed or 
kept a force within the kingdom in time of peace ; and their 
declaration of the law was naturally commenfurate to his 
violation of it. 

It muft be a ftrange interpretation of that declaration toin- 
fer from it, that a condud on the part of the crown which» 
under fuch aggravating circumftances, was highly dangerous 
as well as illegal, could in a cafe where the danger differs 
only in the degree, be perfedly legal and innocent. 

At a quarter pail eight o*clock the Houfe divided upon 
the previous quefiion. Contents 31, and 1 proxy ; Noa-» 
contents 53, and 22 proxies. 

Adjourned to November s, 

November 3. 
Private bufinefs. 

Adjourned to November 6. , 

November 6. 
Private buiinefs. 

The Earl of Dartmouth laid before tl^e Houfe (by his Ma- 
jcfty's command) a paper, intituled, copy of the petition qf 
the congrefs to the King, delivered to the «£arl of Dart^ 
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^ven allowing that to be the cafe, fotne of the noble Lords# 
and many: of the defcendants of others of thera, differed 
widely upon the fubjeftin the year 1742, when a body of 
Hanoverians was taken into Britifh pay, and afterwards the . 
minifier canae to Parliament to make good the engagement. 
On, that occafion, there was a very remarkable and fpirited 
proteft entered on the journals. Here his Grace> after read-i^ 
ing part of the proteft, read feveral of the names, among, 
which were thofe of the Keeper of the privy-feal, Talbot, 
and feveral others. His Grace went befides very fully into 
the qucflion at large, and clofed his obfervations with this 
argument : The noble Lords on the other fide infift that it 

, is competent to tht King to raife and keep an army in time 
of war, or rebellion, in any part of his dominions, previous 
to the confent of Parliament: that the paragraph in the 
bill of rights makes no diftin£tion between an army of na« 
tives and foreigners ; and that there is at prefent a rebellion 
in America* >jow I will draw my conclufion, as an inevi- 
table confequence, from thefe premifes, that the King of Great 
Britain may now, or at any future time, introduce into this 
kingdom direfUy, either in time of war, or when there is a 
rebellion in any part of this vaft empire, any number of'fo* 
reign mercenaries he pleafes, without confent of Parliament. 
The Lord Chancellor^ deferting what he called the quib- 
bles of Weftminfter-hall, and the fubtle diftinftions of law- 
yers, allowed that the fortrefles of Gibraltar and PortMahon 
were fairly within the fpirit and meaning of the paragraph 
of the ad of fettlement, and tliat in the fame fenle too he 

. vinderftood it applied to foreigners, but to neither in the 
manner now contended for by the noble Lord who fupport- 
ed the motion, for if thofe fortrefles meant or came within 
the.defcription of *^ within the kingdom," fo did America.; 
confequently America being now in rebellion, the operation 
of the bill of rights law muft ceafe till pfeace be reftored ; 
and on that ground the meafure of fending the Hanoverian 
troops to Gibraltar and Minorca was perfefily juftifiable. 
His Lordfhip declared that, with the reft of the cabinet mi- 
niflers, he had affifted in advifing the meafure. 

The Earl Gower followed the noble Lord on the woolfack 
in the fame declaration, and entered into the confideration 
of American affairs. He faid it was ftrongly infifted on the 
other fide, that ^t (hould never be able to coerce America. 
He was lure we fliould ; that was a fair argument. He faid 
that the noble Duke who fpoke laft read a long lift of names» 
' fup- 
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jftippofing that the fons and defcendants of the noble Lbrdr 
who iigned that proteft ought to inherit the fanae political 
fentiment6 with their titles and fortunes, but be perceived 
the noble Duke's father's name was not among the protef- 
ters, and that his principles, of courfe, were very difierent 
from his fon's ; and that was another fair argument. His 
Lordlhip defended the whole of the meafures engrafted on 
-the King's fpeech. 

The Lord Wycombe, (Earl of Shelburne.) The bill of 
rights is declaratory. It fuppofes a law which can be found 
in no wrkten book or ftatute whatever. It can only be. look- 
ed for by recurring to its principle. The oqly principle 
that can be fuggefted is the danger to be apprehended By « 
keeping a (landing force without the confent of Parliament. 
To do this within the limits^ of the kingdom, and in time 
ef peace, is more dangerous, and carries with it lefs colour 0f 
aeceility. To do the faifle in Ireland, Gibraltar, or any of 
the dependencies of the kingdom, may be lefs dangerous ; 
but will any man fay, there is no danger ? If there be dan- 
ger, the dinerence of the degree can make no change in the 
principle, nor in the law founded on it. It may be aiked» 
why was it not declared in this extent in the bill of rights > 
The letter of the law, and the hiftory of it, give the anfwer. 
The Parliament was fatisfied that King James had raifed or 
kept a force within the kingdom in time of peace ; and their 
declaration of the law was naturally commenfurate to his 
violation of it. 

It mud be a ftrange interpretation of that declaration to in- 
fer from it, that a condud on the part of the crown which, 
under fuch aggravating circumftances, was highly dangerous 
as well as illegal, could in a cafe where the danger differs 
only in the degree, be perfedly legal and innocent. 

At a quarter pail eight o*clock the Houfe divided upon 
the previous quefiion. Contents 31, and 1 proxy ; Non- 
contents 53, and 22 proxies. 

Adjourned to November 3. 

November 3. 

Private bufinefs. 

Adjourned to November 6. , 

November 6. 

Private buiinefs. 

The Earl of Dartmouth laid before thjB Houfe (by his Ma- 
jefty's command) a paper, intituled, copy of the petition of 
the congrefs to the King, delivered to the «£arl of Dart^ 

ipottth^ 
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mouth, by Meffis. Pcnn and Lee, on the firft of STeptem* 
ber, 1175.* 

November 7. 

The order of the day for taking into confideration a pa« 
"peVf purporting to be a petition to the King from the twelve 
American colonies^ united in congrefs, ligned by John Han« 
cock as preiident, and counterfigned by the refpedtive dele- 
gates of each province. 

The Duke of Richmond^ as foon as the clerk had read the 
petition, rofe and obferved, that he now faw Mr» Penn^ 
Governor of Pennfylvania, below the bar, and fome doubt. 
might arife.in the courfe of the day's debate, whether or not 
the paper now read was genuine, he urged the propriety of 
calling that gentleman to authenticate it, as he underftood 
that'tbe petition was delivered by him into the hands of one 
of his Majefty*s fecretaries of ftate* 

The Earl of Sandwich oppofed this propofitlon very ftrenu- 
oufly. He faid fuch a motion was diredly contrary to the 
conuant mode of proceedings adopted by that Houfe. When 
witnefles were examined at their Lordmips* bar, notice was 
always ptevioufly given, and a motion made in purfuanceof 
that notice ; nor did he, fince his firft acquaintance with Par- 
liament, ever recollefi an inftance of a witnefs being fud- 
denly called to be examined, without the formalities he had 
juft mentioned. For his part, that was'his leading obje£lion» 
though he fiifpefled the noble Duke who made the niotjon 
meant to employ it to very different purpofes, to fifh for in- 
formation relative to the matter contained in the paper, 
as well as to authenticate it 

The Duke ot Richmond replied, that he did not well un- 
derfiand what the noble Earl meant by the ^oxAfufpe^\ fuf- 
picions were created bya£ts, which it vyasprefumed thea£tor 
would be deiirous to conceal. That, could not however be 
the cafe on the prefent occafion ; for allowing the noble Lord's 
fufpicionstobe well founded, heTaw nothing in fuch a pro^ 
cedure of which be needbei^amed. He confefled hefhould, 
if Mr. Penn w& examined at their Lordfhips' bar, be deiir- 
ous to learn from that gentleman, what he knew relative .to 
th^ general ftate of America, prefuming no perfon was bet- 
ter 
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ttr Cjualificd nor none would give it with greater caodotir 

and impartiality. 

The Karl of Dartmouth faid, that fuch a precedent was 
now propofcd to be efUblilhed by the noble Duke as would, 
in all probabililVy if carried, be deftru£tive of all orden Be- 
fidcM^ he bcggccl leave to remind the noble Duke, that the 
very grounds on which it was flated, that of authenticating 
the petition, fliewed there was no neceiEty for complying 
with the motion \ for he acknowledged the receipt of fuch 
ft pctiticHi from Mr. Penn, and believed bimfelf, and made 
no doubt but all their Lordfhips were perfedly of the fame 
opinion, that the paper was genuine. 

Lord Camden exprciTcd his furprife that any Lord in that 
Jlouic could poflibly oppofe the prefent motion, for without 
debating the point of order, which he was convinced fully 
authorized the propriety of the motion, he fhould be glad 
, to know what objcflions the noble Lords in adminiflration 
had to it. He was fure it was out of their power to obje£t 
to it, on any reafonable ground ; iince that was the cafe, be 
hoped (heir LordHiips would agree to the motion. 

'1 h« Duke of Kit/imoruiy in reply to what had fallen from 
Lord Dartmouth, obfcrved, that however well fatisfied the 
noble Marl and his friends might be that the petition was 
genuine, y^'t he thought the formality of authenticating it 
became highly nccclfary, when it was known that Mr. Penn 
did not receive the petition immediately from the hands of the 
delegates ; it having been fent after him to England, in order 
to be prcfcntcd in the manner before defcribed. He urged 
further, that the petition being iigned by the perfons aflem- 
blcd in eongrets* in his opinion it would be very proper, that 
Mr. iVnn« who was acijuainted with the hand-writing of 
thole pcrlons, ihould bo called to prove it. 

The larl of Jhift?f:cu:fi replied, that if that was the main 
purpofe for which Mr. IVnn was to be called, bis exami- 
nation would anhver no end whatever; the paper lying on 
the tabic being nothing moio than a copy of an original in 
his otUve. ^ 

I he Duke of A\v^'.\:?fiinlliied flilL that Mr. Penn's ex- 
amiivauon would he ev^uallv proper, wheiher the origimU 
juper was i;r.meJ5atc]v bcfere the Houfe. or in his Lordlhip's 
otfiee ; tor xvl-en that jeiuleman came lo be examined at the 
Kar. rill :h^t would i>e dciiiie\i tr^mi him was, to know if the 
!>*!<; vie ;i\ c vc<1 bv him to ihe nobie Li>rd at the head of the 
Atticiivau Jcpaiaucn:|Wa$ icjHy tiguedby ihcpexibaswhofe 
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Barnes were thereunto annexed ; that fad once afcertained^ 
the proof wouM be compleat, as their Lordfhips would be 
then fatisfied, that the copy now read was a faithful one, 
by the ailurances given by the noble Lord who had ihe ori-» 
ginai in his pofl[efIion. . . 

Low! Lyttleti3n fpoke chiefly to the point of order, and the 
numerous inconvcniencies that muft arife, if the prefent 
motion fhould be carried, and eftablifhed into a precedent on 
future occafions. He.fakl, if their Lordfhips, when fummoned 
to deliberate and debate on any important queilion, fhould 
be furprized By extraneous matter, and wi tnefies cal led to the • 
bar to be examined, on points which might introduce other 
fubjefts into difcuffion, it wourd at once deftroy that order and 
gravity for which their ufual courfe of*proceeding was known 
lb eminently to excel ; in (hort, it would a^eate that kind of 
confbfion and uncertainty, which, wherever it prevails, isfo 
derogatory to the wifdom and difpatch of bufinefs, in a deli- 
berative aflembly. As for the other part of the precedent, 
that of calling for viv&voae proof, to authenticate petitions 
prefented to their Lordfhips, it was a matter he would ncvef 
aflent to; becaufe, in his opinion, fuch a condition would be 
intolerable, and in many cafes impraAicable ; for it would 
amount to this, that every petition, from any part of the em- 
pire, which fhould in future be prefented to that Houfe, 
whether from the moil diftant part of the kingdom, from 
Ireland, America, or the Eafl- Indies, rnufl be authenticated 
by evidence at their Lordihips' bar, in fome inftances to 
authenticate its contents, and in others to prove the hand* 
writing of the perfons who may be fuppofed to fign it. His 
Lordfhip was however of opinion, diat akh^gh it would 
not be proper to examine Mr. Penn in the manner now 
moved for, it was competent for any Lord in that Houfe, 
ttpon due notice previoufly given, to call for any perfon or 
perfons who he might imagine would impart fuch lights as 
promifed to lead to an ehtcidation of the fubjeft on which 
he meant to frame his motion. 

The Duke of Richmond obkvvciy that the noble Lords who 
declared themfelves adverfe to the motion, on the ground that 
it was contrary to the ufual mode of proceeding in thatHoufe, 
and would eflablifh a precedent which might in future be an 
hnpeditnent to applications to them, in their le^iflative, de- 
liberative, or judicial capacities, in the way of petition, he 
hoped would be fatisfied, when he alTured them, that no quef-. 
tion was intended to be put to Mr. Penn, oil which he did not 
dcfire it to be pvevioufly underflood, that any noWe L»«vl 
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might be at liberty to rife and objeA to it. He faid^ that 
from matters v^hich had fallen from feveral noble Lords in the 
courfe of the debate, and the great unwillingnefs fome of 
them had fhcwn to have Mr. Penn examined, made him feel 
the urgent neceffity of fuch a propofed examination ; be* 
caufe it proved, beyond queftion, that they^readed the con-*' 
fequences of fuch an enquiry, as mortally fatal to the mea<^ 
fares they were now hurrying the Parliament and the nation 
to blindly and inconfiderately adopt. For his part, he ha\i 
not the honour of being perfonally acquainted with Mr. Penn ; 
but, from the gentleman's religion, the great intereft he had 
in the event of the prefent unhappy difputes with Americiit 
and as proprietor of one of thericheft provinces of that con- 
tinent, he knew no man who, from religious principles, po* 
litical moderation, immediate intereft, and thorough know- 
ledge of the difpoiitipn^ of the people of that country^ 
would be more likely to give that fort of information, which 
the Houfe ought to wim to obtain, and which every true 
lover of his country, he was confident, would endeavour to 
trace to its moft remote fources* * 

The Duke of Grafton^ rejeSing the mere matter of order, 
as unworthy of their Lordfhips' coniideration, faid, he was 
extremely forry to obferve fuch a condud purfued on the 
other fide of the Houfe. The noble Duke who made the mo- 
tion had preiled it with all imaginable candour ; he had even 
gone fo far as t(x promife for himfelf, and in fome meafure 
pledged the good faith of his friends, that if any queftion, 
which fhould in the courfe of the propofed examination fe^m 
to be improper, an unconditional objedion from any noble 
Lord would be. deemed fufficient realon for his Grace to de- 
fift. The averlion to any mode of enquiry, and the fixed re- 
folution to reje£t every kind of infornralion which might pro- 
mife to lead to the knowledge of the flate of that country, 
manifeiled this dav, fuggefled to him very flrong fears ; fears 
that the fame fatal meaiures which direfted the counfels of 
laft year, were determined ftill to be purfued. He faid be 
was very much furpri^ed to hear the very fame language 
adopted on the prefent occafion, though the ruinous and fatal 
coniequences, which were produced by the fame afrgumenta, 
and the fame miflaken counfels of laft feiIion,'were at this 
inftant now^fo fenfibly felt. Another reafon for the pro- 
pofed examination, and which, he flattered himfelf, when 
the circumfiances were recalled to their Lordlhips' minds, 
would have a proper weight with adminiftration, was, tha^ 
declaration of a noble Lord> bighinoffice, [Lord Cower] 

who. 
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who, on the firft day of the fcffion, ingenuoufly owned he 
had been deceived, and attributed all the mifcarriages of the 
laft fummer, and all the etils which now feem to be luljpended 
over the head of this devoted country, to a want of full and 
genuine information. Such then being the cafe, as dated by 
one noble Lord, and coni^imed by almoft every one who 
fpoke on the fame iide ; and fuch bein^ the evidence ^ro- 
pofed this day to be given at your Lordmips* bar ; how is it 
poffible, fays his Grace, that your Lordfhips can hefitate an 
inftant on the choice, though experience had not taught you 
the neceffity of fuch an enquiry ? But when experience has 
taught, you the fatal confequences of your former miftakes^ 
how is it poflible that your Lordlhips can refufe the aid of 
the lights now offered to be held out to you ? 

Earl Gower iaid, it was unparliamentary, and extremely 
improper, to refer to any wprds fpoken in a former debatet 
particularly on a different queftion. He was however glad ^ 
of in opportunity of explaining a matter which had been in* 
duftrioufiy propagated and mifreprefented without doors, at 
if his words had imported an a£lual deligned deceit put upon 
him, with intent to miilead adroinifiration. Nothing, he fo- 
lemnly affirmed, w^s farther from his thoughts: when be 
faid he had been deceived, he meant, that tnofe on whofe ' 
informations and reafonings adminiflration refted, had thero« 
felves been milinfbrmed in point of id& ; or, in reafoning on 
the fafit fo reprefented, had been miflaken in their conclufions. 
This was the utmofl extent his faying he was deceived went 
to ;. and he would venture to appeal to their Lordfhips, if 
there was any thing more difficult than to reafon on the fiate 
^nd difpofition of a country* It was matter of opinion on 
either fide, in which every man wasinore or lets liable to err ; 
when, therefore, he faid he was deceived, he begged thejr 
Lordfhips to underfland him in the fenfe he bad now explained 
himfelf, and in no other. He faid the noble- Duke near tlie 
woolfack, the Duke of Grafton, had tlirown out another in* 
finuation diredly contrary to the fgrmer, at leafl in confe<» 
quence ; that his Grace had afTerted, their Lordfhips had beei| 
made to decide on their mutilated and garbled accounts,which 
was, in fad, faying, that adminiflration had intelligence, 
but purpofely held It back. He would appeal to the can* 
dour and recollection of the noble Duke, if, on a^ former oc« 
cafioh, [the lafl debate] he did not himfelf condemn tlie im- 
propriety of laying the information before the Houfe, in the 
€3^ flate it was received j when probably fuch a coudu^ 

would . 
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would be produdive of fo many fatal confequences, ne left 
than endangering the lives and properties of thofe, whether 
Englifhmen or natives, who have, through this conteft, been 
the prpfefled and fteady friends of this country. The word 
garbledy therefore, as applied to the condufi; of admini- 
firation, was, in his opinion, a very improper word. Gar^ 
hled^ according to its ufual acceptation, particularly as applied 
here, meant an omiffion of every thing which might inform 
their Lordfhips properly on the fubjeS ; and ibringing for- 
ward only fuch parts of the information as would anfwer the 
particular purpofe of thofe who had an intereft ih fupprefll 
ing the real fenfe of the writer or informant. This he un- 
derftood to be the true import of the word garble ; a fenfe, 
be would venture to affirm, in which it was never more im- 
properly applied ; for adminifiration had all along laid every 
neceflary information before their Lordfhips, and held back 
only that part which related to matters of mere private con- 
fideration, or where a difclofure of fads and circumflances 
might endanger the perfonal fafety or property of the 
peribns concerned. On thofe general grounds, as immedi« 
atcly applying to the queftion before their Lordlliips, he was 
very unwilling that Mr. Penn fhouldbe examined ; but upon 
none more, than that his evidence might probably affed 
his own interefts in America. It might create prejudices 
againft him of a moil fatal tendency. He was perfedly fa- 
tisfied of the impartial, candid difpoiition of that gentleman ; 
yet, if it fhould appear that he had formed his opinion On 
the other fide of the queflion, if any motion was to be m«de 
in confequence of thofe opinions, it would be neceffary to 
call other evidence, before their Lordfhips could come to a 
determination ; therefore, taking it in either light, he did 
not fee what good purpofe Mr. Penn's examination could 
anfwer, or to what end it was ultimately direded. 

The Duke of Richmond changed bis ground ; he faid, if 
the noble Earl who fpoke laft meant ferioufly to go into the 
enquiry, and would pledge himfelf tothe Houfe that he would 
do fo, he was very willing, on fo important a confideration, 
to give up his motion for Mr. Penn's examination, and reft 
on that aillirance, that an enquiry would be let on foot, in 
order to come at that fpecies of information fo neceflary to 
direft the progrefs of their future proceedings. 

The Earl oi Effingham obferved, though the noble Duke 
had given up the point of order, he was perfeSly fatisfied that 
rooft, if not all, the witnefles examined relative to the filhery 

bill 
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bill of laft feffion, were examined without any previous 
notice whatever being given« 

Lord Vifcount Weymouth faid, be never knew an iofiance 
where a witnefs i^as called fuddenly to the bar, without pre* 
viovis notice; that it had been the conftant eftabliflied ufage 
of Parliament to do fo ; and that a deviation from that rule 
now would open a fource of confufion and diforder in future, 
which it was the duty of every Lor^ in that Houfe to do all in 
iiis power to prevent. But the main point, asid that he would 
wim to principally prefs on their Lordfhips, was, that if 
Mr. Penn was called to the bar and examined, it would have 
this efled, that after his evidence had. been received, the 
noble Duke who called for the paper would probably frame 
fome motion on the information then given, by which means, 
let that be what it might, the Houfe would be led of courfe 
to come to fome refolution, arifing from what they had then 
heard. . No man had a higher opinion of Mr. Penn's im^ 
partiality than he had, but ftill, whatever he (plght impait 
to the Houfe, either by way of information or otherwife, 
vf ould be but the opinion and information of one man, who* 
however refpedable, could not be-fuppofed every way com- 
petent to decide, fo as to govern the determination of that 
Houfe upon a fubjeft of fuch great and lingular importance. 
He would therefore fubmit it to the noble Duke, it it would 
not be much properer to withdraw his motion for the pre- 
fent, and appoint fome future day for the difcuffion of a 
fubjeft of fuch m^upitude, on which other perfons conver- 
fant in the prefent muatiun of America might be ordered to 
attend, and be examined at the fame time with Mr. Penn, fp 
that the whole of the information might be received and 
judged of together. 

The Duke of Itic/imond replied, that it was always under- 
ftood, when any noble Lord in that Houfe moved for a pa- 
per, that he had fome motion, direfted to fome particular ob«> 
je&9 to propofe. That, he faid, was his intention on the pre- 
fent occaiion ; but as the noble Vifcount who had fpoken laft 
had prefled the impropriety of refting Entirely on Mr. Penn'S 
evidence, he was very willing to have that gentleman exa- 
mined for the prefent, and to pofipone his motion till the 
next day. This, he prefumed, would completely obviate the 
noble Lord's objedion againft coming to any fudden refolu- 
tion, barely on the information now defired. 

Lord Vifcount Townjhend ^fifted, that it was impoilible to 
admit Mr. Penn to be examined on any ground offered by the 
noble Puke. He aflured their Lordfhips, though he objedted 

Vol. IV. E ^^ 
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to Mr. Penn's examination, he did not mean to impute the 
fmalleft degree of partiality to that gentleman : his evidence, 
howpver, muft be very improper, as laying a foundation 
to ground a motion on ; becauie, be his information ever fo 
impatdal and well feleded, it wouFd ftill be no more than 
the limited knowledge or particular opinions of a lingle in- 
dividual. 

The Duke of Grafton rofe a fecond time, and lamented in 
. the moft pathetic terms the fixed determination that had in 
the courfe of the debate Ihewn ilfelf among the feveral 
members of adminidration to (hut out every fpccies of in* 
formation, and to rulh headlong on their own ruin ; and 
which was much worfe, probably, to hurry on the ruin and 
deftruftion of the nation. His Grace obferved, that a noble 
Lord high in office [Lord GowerJ feemed unwilling to con- 
■fcnt to examine Mr. Penn, on the idea that it might afFeft 
his private intereft, or that his evidence might afleft per- 
fons now ii> America. He underftood General Gage was 
daily expefted home to this country, and he prefumed, if 
any information ihould be expefted from him, the fame 
apology would apply; his evidence might, nay, it muft 
affed perfons in Ameiica, for there the fcene is laid, there 
the perfons immediately concerned refide. What is this, 
adds his Grace, but very plainly telling us, that we are to 
have no information at all ^ for I will venture to contend, 
that if the prcfent motion be Vejefted on the ground now 
urged, that no motion of a fimilar nature, reipefting the 
affairs of America, can poffibly fucceed. What i$ this,'but 
giving us to underflanJ, that we muft remain at the brink 
of that precipice, on which every lover of his countiy, every/ 
true Englifhman, ftands trembling and waiting the inftant in 
which the fate of his country Iha 1 1 be irrecoverably decided, 
and whither, I may add, he has been led blindfolded or com- 
pelled to grope his way ? Are we then to'truft to the fame 
afTurances by which one noble Lord was deceived, or fhall 
we, like men who prefer the call of duty to every other cori- 
iideration, endeavour to obtain lights in this bufinefs, that 
have hitherto been denied us ? For my part, though 1 have 
the misfortune to differ fromthe noble Lords in office, Tarn 
ftiU open to conviftion. 1 have been informed of fome 
' things, have heard a great deal^ and have, according to the 
lights I have been able 'to obtain, formed an opinion ; but 
I frankly declare, that, on being better informed, I Ihouird 
gladly embrace the truth. 1 know no man better calculated 
to tell It us, than the gentleman whofe examination is now 

moved 
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moved for : for, beiidcs his known difpofitlon to candour 
and impartiality, he has every poiUble inducement to reveal 
it » and not one iingle motive for fuppreiling or withholding 
it. Let me therefore intreat, nay, fupplicate the noble Lords 
in adminiilration to agree to the motion : on this point, 
jfurely, there fhould not be a fecond opinion iii this Houlc. 
If your Lordfhips mean ferioufly, and will tell us fairW, 
that you have information to lay before the Houfe, and will 
iix a time for fubmitting it to our confideration> I (hall wait 
with pleafure, and rely, ia full confidence, on the faith of 
fuch an aiTurance. If> on the other hand, you tell us you 
have no information of your own, and that you are deter- 
.mined to rejed all other, however important in its nature, 
at that ii>{tant, I (hall augur the worft, tlie moft fatal con* 
fequences, from fo unparliamentary and ^inprecedented a 
mode of proceeding. 

.The Lord fpy combe [Elarl of Shclburne] rofe to re&ify 
one or two tridmg miftakes of the noble Duke who made 
the motion. He faid, that gentleman was not of the reli- 
gious profeilion his Grace feemed to allude to, nor was he 
.proprietor of the province of Pennfylvania ; but he a£ted 
there in a chara£ter, which in every refpc£l fitted him to be 
one of the propcreft perfons imaginable, not only to be 
publicly examined, but fpeciallyconfulled. He a£led there 
as governor, by which he bad the means of knowing the 
difpofition of the people within his government, and the 
ftrength of ttiofe who were for fupporting the claims of the 
mother country, if any fuch there were. He muft iikewife 
.know, in a great meaiure, tlie prevailing difpofition of the 
whole American continent ; as the place where the dele- 
gates and their followers chofe to afiemble was in the capi- 
tal of that province over which he prefided. His Lordfhip 
entered fhortly into the general reafons fo often urged for 
examining Mr. Pcnn ; and concluded with prefli'ng on the 
noble Lords the propriety of acceding to the motion, or of 

J^romifing to produce evidence on fome future day. A re- 
ufal to fo reafonable a requeft would, in his opinion, be 
fairly acknowledging, that they were ultimately determined 
towithliold every fpecies of information, and confequently, 
to ftifle every degree of enquiry whatever. 

The queftion was put, and the Houfe divided. Contents 
22 ; non-contents 66. 

As^foon as the numbers were declared, the Duke of Rich- 
mond moved, ** that Mr. Penn might be ordered to attend, 
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in order to be examined et their Lordfhips bar to*inorroW.^ 
[This motion produced another debate.] 

Lord Ljttelton thought the notice much too fhort, anl 
recommended Wednefday or Friday fc'nnight. [This, day 
was Tuefday.] He faid, it would be a very fingubr hard^ 
fhip on Mr. Penn, to be obliged to attend ^at their Lord- 
fhijps bar, and to undergo a long examination, in the courfe 
of which a variety of queftiom might be propounded, diffi* 
cult to anfwer, on many accounts, and in fome extremely 
unpleafaiit and difagreeable. On this account, as well as 
wilhing to give the gentleman time to arrange his ideas oa 
ib important a fubjefl, he exprefi^d a defire that the exar 
mination might be deferred till one of the days he rnen^ 
tioned. His Lordlhip made no motion. 

The I>uke of Richmond obferved, that he imagined hi^ 
Lordfhip^s folicitude might be fpared. He believed Mr. 
Penn was fully prepared ; nay, it might be fairly and rea- 
ibnably prefumed he was ; as he muft, from the nature of 
his office, conned^ions, and iituation, have frequently turned 
his thoughts to the fubjeft ; it was the general, the only 
topic of the country he had juft left ; in fine, it was upper- 
moft' i(i every man's mind, almoft on either fide of the 
Atlantic, who reafoned or thought at all on fubje£ts of fuch 
a nature. 

The Earl Gou^er, to point out the impropriety of examin- 
ing Mr. Penn, either as his information might affect himfelf, 
or ^ffbd others. He faid, the confequences of difdofing 
matters, in which feveral perfons now in America were^r 
concerned, ought to^be proceeded on with all poflible caiK 
tion and circumfpeflion. 

TheiEarl of Z)^r/;;2aM^^reafonedinthe fame manner; and 
propofed that Mr. Penn (hould be indulged with a privilege 
of refufingto anfwer any quellion which he fhoutd imagine 
mi^ht be injurious either to himfelf or to others. He like- 
wiie objected to the motion in point of time, and propofed 
ah amendment, to the purport of the amendment firft fug* 
.gefted by him ; but he framed no queftion on it. 

The Lord CV?»i^/^» condemned the noble Earrs propofition^ 
or amendment, in flrong terms. It was true, he faid, that 
Houfe was not tied up by the rigorous rules of proceedings in 
relation to evidence obferved by the courts in Weftminftcr 
Hall ; for, though they were a court of law, they aded upon 
a more liberal plan. 'Jliey excufed on account of indifpofi- 
tion ; they made great allowances in refpeft of their mode of 
examination ; they preilcd no gentlemen wantonly into dif- 
agreeable 
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agreeabte fituations^: they avoided, as much as poffible, any 
explanatioas that itugbt hurt the feelings of the witnelf. AH 
thofe liberal modes of proceeding they had conftantly adhered 
to. In the exercife of their judicature^ they aAed with a noble 
• and indulgent liberality ; but in fo doing, they took care never 
to turn their backs on the eternal obligations they are alwavs 
under of difpenfing judice, as the firft and moft eflentiai oo- 
jeA of their duty ; and their ftrift attention to fuch a con- 
duft Aill became more neceiiary, according to the magni^ 
tude of the obje£t in contemplation.' What then, fays his 
Lordihlp, is the purport of the noble Earl's proportion ? Why» 
that in a matter everv way anfwering to the cafes I have dif- 
criminatedy from ocdmary occurrences, that in fuch a matter 
Mr. Penn fhall be excufed from anfwering only as much as 
he pleafesb No, my Lords, I truft no fuch dodrine will ever 
prevail in this Moufe. I'hough I have as high an efteem 
for thi^ jfcntleman, whofe name has been fo often mentioned 
in this debate, I confefs, if he were my deareft and moft in* 
timate friend, I (hould be extremely forry, I (hould politivety 
rejeft any propofal for granting fo improper and unprece<- 
dented an indulgence, particularly on the prefent occafion, 
when fo much may probably depend on his teftimony; when, 
I may venture to add, his teftimony tnay nearly afted the 
deareft and moft important interefts of this country. 

The Earl of Denbigh faid a few words againft the fhort* 
nefs of the time ; and moved, that Mr. Penn's examination 
fhould be fixed for the enfuing Friday, the iOth. 

The Lord Wycombt [Earl of Shelbarne} clofed the debate, 
ahd was fevere on the arguments uied by the noble Lords in 
adminiftration, relative to concealing people's names. He 
faid, he always fufpefled thofe who gave private information 
under a condition of fecrecy. This fpecies of fecret-telling 
was generally founded in perfonal intereft, or finifter views ; 
for which reafon, whenever fecrets coming under this de- 
fcription were imparted to him, he never heiitated on the 
popriety of repeating them, unlefs abfolute iilence was en- 
joined. Such were the fort of perfons, and fuch were the 
views, he had ftrong reafon to fufpeft, by which the noble 
Earl in office, and the reft of his brethren, had been deeehued; 
and he was forry to^underftand, by the whole of the dodrtnes 
and arguments urged in the courfe of the debate on the other 
.fideof the Houfe, that fuch men are to be fuftered to purfue 
their own intercit, at tlie expence of the public ; and by be- 
. : E 3- • ing 
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injg thiis protected by promifes of concealment, will in the 
end, he feared, be pcrnf>ittcd to efcape with impunity. 

The queflion was put upon the flarl of Denbigh*! amend** 
floentt For it 52; againftit^l. 

November 8. 



private bufincfs. 
Private bufincft. 



November 9, 



November 10. 

The Dulce o( Richmond, before he began to cxantine Mc. 
Fenn, begged leave to remove an apprehenfion which feemed 
to prevail with feveral of their Lordfhips the laft day, left 
that gentleman, from the delicacy of his fituatioii, (hould be 
obliged to anfwer any queflion that might embarrafs him in , 
relation to perfons or opinions on which he would wi(h to 
he (ilent. Aware of this, his Grace informed the Hopfe, that 
he had drawn up the material queflions he meant to. put to 
the witnefs, and delivered him a copy, defiring to point out 
fuch, if. any, as he wifhed to decline anfwering; but Mr, 
Penn, after having perufed the paper, returned it to him, 
with an aiTurance that none of the queilions came within 
the defcription his Grace feemed fo folicitous to avoid. 

The Earl of Sandwich animadverted obliquely on this 
procedure ; faid, it looked as if the queilions and anfwers 
bad been previouily confultcd and agreed on between the 
noble Duke and the witnefs. 

His Grace obferved, that was a moid extraordinary inter-* 
pretation the noble Earl put on his condud : he^imagined 
that the candour he had ufed on this occafion would have 
met with a very different conftruftion • and reprehended the 
noble Earl very feverely, on the impropriety of his conduft. 

The Earl of Sandwich replied, that he was within the 
judgment of their Lordfhips, whether he deferved the re. 

Eroof now given him ; and explained his words, by faying 
e did not mean any previous confultation as originating 
from his Grace, but merely a general confultation relative 
to the fubjeft of examination. 

The order of the day being read, for taking into further 
confideration the paper laid before the Houfe by the Earl of 
Dartmouth, on Monday lafl, (by his Majefty's command) 
intituled, Copy of the petition of the Congreis to the King, 
delivered to the Earl of Dartmouth by MeiTrs. Penn and 

Lee, 
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t^e, on the ift of September, 1775 ; and for the Lords to 
be fum.moned. i and for the attendance of Richard Penn, efq. 

Xhe faid Richard Penn, efq. was called io> and examined 
at the bar as follows, viz. 

Queflion. How long have you refided in America ? 

Anfwer. I have reiided there four years. 

Q. How long was you in the government in PennfyU 
vania ? 

A. Juft two years, 

Q. Do you know, or have you heard, of any violence, 
or unfair proceedings, in the ele£tion of the members of the 
continental congrefsr 

A. I have not heard of any. 

Q. Do you think the members are men well informed 
of the temper, difpofition, and fti cngth of their rcfpedlive 
provinces, and capable of conveving the fenfe of America f 

A. I think they are men o^ charader, and capable of 
conveying the fenie of America. 

Q. Do you think that their fcveral proceedings do in 
reality convey the genuine fen(e of thofe provinces you are 
acquainted with ? 

. A. They do undoubtedly convey the fenfe of the pro* 
vinces they repfefent. 

Q. Have you any reafon to doubt they do convey the 
true fenfe of. the other provinces ? 

A. They certainly do convey the fenfe of the other pro- 
vinces alfo. 

Q. Do you think the provinces will be governed by their 
deciiions ? 

A. 1 firmly believe the provinces will be governed by 
their deciiions. 

Q. .Do jrou not think that the prefent war, on the part of 
^America, is levied and carried on by the directions of the 
congrefs, and fupported by the inclination and zeal of the 
colonics, in defence of their liberty ? 

A. This war is levied and carried on by a fenfe of the 
defence of. their liberties, as they think. ' 

Q. Can you think that it is levied or carried on by any 
otlier means or perfons ? 

A, I do not think it is carried on by any other means 
or account. 

Q. Are you perfonally acquainted with many of tlie 
members of the congrefs ? . 

. A. I am acquainted with almoft all the members of the 
congrefs. 

E 4 ^* ^^ 
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Q. IJo you think they levy and carry on this war for the 
purpdfe o^-eftaWiflwng ain independent empire ? 

A. I think they do hot carry on the war for indepen* 
dency; I never heard them breathe fentiments of that na- 
ture. 

Q. For what purpDfc do you believe they hive taken up 
arms ? 

A. In defence of their liberties. 

Q. Was you in America at the time the ft^mp %B. was 

md? 

A. I was. 

Q. What efFefts did it produce ? 

A. It caufed great difcontent, uneafinefs, and diftrefs. 

Q. Was you there when it was repealed ? 

A. I was. 

Q. What effe^s'did the repeal produce ? 

A. The repeal gave great joy, and the anniverfary was 
kept as a day of mirth and feftivity. 

Q. Were the Americans fatisiied with their condition, 
notwithftanding the declaratory ad: accompanied the repeal 
of the flamp ad ? 

A. They were fatisfied with their condition, notwith- 
ftanding the declaratory a£t:. 

Q. If Great Britain had left things in the ftate they then 
were, do you think America would have remained content ? 

A. I think they would have remained content. 

Q. Is it the general opinion in America, that they are 
able to refift the arms of Great Britain employed to enforce 
taxation and the late ads complained of in Anierica \ 

A. It is the opinion of all I have ever converfed with. 

Q. Is the fpirit of reiiflance to thefe a£ts general, as far 
as your knowledge goes ? 

A, Quite general. 

Q. What force has the province of Pennfylvania raifed ? 

A. When I left Pennfylvania they had 20,000 men in 
arms embodied, but not in pay, and 4500 men iince raifed. 

Q. What were thefe 20,000 ? militia, or what ? 

A. They were volunteeis throughout the province. 

Q. What were the 4500 men ? , 

A. They were minute men, when upon fervice in pay. 

Q. Arc they included in the 20,000 men, or exclufivc of 
them ? 

A. Exclufive. 

Q. Doth the province contribute money befides to the 
continental army ? 

A. They 
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A, Tliey do. 

Q. How many men fit to bear arms is it fiippofed there 
are in Pennfylyania i 

A. Sixty thouiknd. ^ 

Q. What proportion of thefe 60,000 men do you be« 
lieve would willingly come forth, if neceflary, in the pre- 
fent conteft? 

A. All, I believe. 

Q. Doth Pennfylvania grow a fufficient quantity of 
eorn to fupply its inhabitants ? 

A. Much more than is neceilary, for they export con* 
fiderably every year. 

Q. Do they make gunpowder in Pennfylvania ? 

A. They have lately. 

Q. Have they taken any methods to procure faltpetre f 

A. They have efiablimed feveral works for that pur« 
pofe. 4 » 

Q. Do they caft brafs cannon ? 

A. They do in the city of Philadelphia. 

Q. Have they the materials and means of cafting iron 
cannon ? 

A, They have in great plenty. 

Q. Do they make fmall arms ? 

A. They do in great numbers, and very complete. 

Q. Is it not reckoned that there are in Pennfylvania and 
New York many ftrong pofts and confiderabte rivers ? 

A. There are. 

Q. Are there bridges over the principal rivers ? 

A. Bridges are not common, in general there are fer« 
ries ; the rivers are too rapid for bridges. 

Q. Do they build (hips in Pennfylvania ? 

A. They do. 

Q. Do they build them expeditioully ? 

A. Veiy expeditioufly. 

Q. Of what burden ? 

A. Three hundred or four hundred ton. 

Q. Did the congrefs and the people in general feem d!f- 
fatisfied with the reception their petitions had met with here f 

A. I'he colonies were diilatisfied with the inception of 
their petitions ; they had conceived great hopes from that I 
brought over, which was filled the olive branch, and I was 
complimented by toy friends upon being the bearer thereof. 

Q. If conciliatory meafures are not fpeedily purfued, ii 
k not to be feared that the congrefs will form fomc connec- 
tion with foreign powers ? 
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A. It ir greatly to be feared, if conciliatory meafures' 
are not fpcedily purfued. 

Q. If any connexion with foreign powers (hould be 
formedj do you not think that it will be very difficult to 
perfuade America to renounce engagements fhe has once 
entered into ? 

A. I do. 

.Q. When you delivered this petition, did the Secretary 
of State alkyou any queftioas relative to that country ? 

A. None at all. -* 

Q. Did he» or any other miniiler, at. any other time 
iince your arrival, alk you any queflions as to the flate.or 
temper of America ? 

A. I have Hot been aflced any queilions by perfoQ8 in 
authority. 

Q. Did moft thinking men in Philadelphia underftand 
the refufal of the petition would be a bar to all reconcile* 
ment ? 

A. They did. 

:Q. [from the Earl of Sandwich'] Have, you ever rea4 
the declaratory aft ? 

A. 1 have not read it. 

Q. Have you not heard of it ? 

A. Yes, I have heard of it, but not much difcuiled. 

Q. Do you think that the colonies aiient to tlie follow- 
ing words : *' That the colonies and plantations in America 
have been, are, and, of right, ought to be, fubordinate unto 
and dependent upon the Imperial crown and Parliament of 
Great Britain ?'* 

A. Tl)e colonics, I believe, are inclined to acknowledge 
the imperial authority of Great Britain, but not in taxation. 

Q. Do you think they acquiefce in every other fenfe of 
the declaratory ad, except taxation ? 

The Duke of Richmond objefted to the queftion. He in- 
iifled, it was neither fair nor parliamentary, to lead the wit. 
nefs into difcuilious of fuch an intricate natuie, for the pur. 
pofe of involving him in confulion and confequent contnu 
diAion. It was a fubjeft of a very abfirufe and intricate, na- 
ture ; men of the firft-rate abilities and experience entertained 
different opinions concerning it, and it was of courfe out of 
the view entirely of examinations at their Lord(hips bar. 

Lord Sandwich replied, he was ftri^ly within order ; that 
the witnefs's own fentiments were not defired ; but feemiog 
to be fo well acquainted with the perfons of the members 
who compofcd tlie congrefs, it was probably they might 

have 
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hate communicated their opinions to him on the prefent Tub- 
jt&. of inc^uiry. 

The ii^tncis at the commencement of this conyerfation» 
having been defired to withdraw, was again called in» and 
replied. 

A. Believes the colonies acquiefce in the words of the 
declaratory law. 

Q. Was there no violence ufed in the ele£tion of the 
members of the congrefe ? 

A. I knowof myown knowledge only refpeftingPennfyU 
vania, where they were eiefted by the houfe of afiembly, 

Q. Do you know all the members of the congrels? 

A. I am acquainted with almoft all of them. . 

Q. Do you know Mr. Harrtfon? 

A. I do, he is delegate from Virginia. 

Q. Is he a man of good charafter ? 

A. I believe him to be fo, I never heard to the contrary. 

Q. Is he able to convey the fenfe of the province he re« 
preients ? 

A. I imagine fo, or they would not have eleAed him. 

Q. Are you acquainted with the fentiments of America 
in general ? 

A. I am particularly acquainted only with the fentiments 
of Pennfylvania. 

Q. Have you heard of the refolutions of Suffolk in Maf« 
fachufet's Bay ? 

A; I have. 

Q^ Have thecongref8»decIared their approbation of them? 

A. I believe they have, it was in the public papers. 

Q. Have you not heard of violences committed on per- 
fons for fpeaking tbeir opinions i 

A. Not in Pennfylvania. 

Q. Are the fentiments of the northern and fouthern pro- 
vinces fimilar i 

A. I believe they are. 

Q. Are the people of the different provinces in a ftatc 
of freedom? 

A. They think then^felves fo, 

Q. Would not perfons who were to advance fentiments 
^iflfercnt from the congrefs be in danger ? 

A, I believe they would. 

Q- Do not you know of people having been perfecuted 
fat their opinions ? 

A. I do 
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A. I do oot know of any iiicfa thiiig in' Pennfylvwa 

during my refidence there. 

Q. Have you not heard of fuch things in other colonies f 
- A. I have heard fo. 

Q. What notice did the congreis take of the refolution 
of the Houfe of Commons laft year? 

A. I do not know, they always keep their deliberation^ 
Co themfelves. 

Q-. Was the plan propofed by Lord Chadiam laft year 
taken notice of by the congreis } 

A. Not that I know of. 

Q. Do you know whether the congre& publilhed any 
thing as to the refolutions of fail year ? 

A. Not that I recoiled. 

Q. Was the conciliatory plan of laft year confidered in 
the provinces ? 

A. It was coniidered in Pennfy Ivania, and rejeded by the 
houfe of aflembly, becaufe tliey would not forfake their fif • 
ter colonies, nor do any thing without confulting them. 

Q. What fort of men were the 20,000 men who offered 
to enroll themfelves ? 

A. They were men of the firft charader and fortune. 

Q. Were they not all perfons of property or pofleffing 
land ? 

A. There might be fome others among them, but in 
general they were fo. . 

Q. ' Unlefs the congrefs had the confidence of the Ame* 
ricans, could they have any other meams of enforcing obe« 
dience to their orders ? 

A. They could not. 

Q. Doth the congrefs meet with the general approbation 
of America ? 

A . When the congrefs was firft propofed no one oppofed 
it, it feemed to be the general wifh of the people. 

Q. Could a fufficient number of people be found to fup« 
port any one in fpeaking or writing agaii^ the congrefs? 

A. No. 

Q. [Jrom the Earl of Denbigh] Are you mafter of the 
charter of Pennfylvania ? 

A. 1 believe I am, I have read it often. 

Q. Are the inhabitants well fatisiied with their charter ? 

A. 1 believe they are ferfeHlyfo, 

Q. l>o yott know the claufe tliat fubjcAs them to taxa- 
lion ^ 

A. I do 
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A. I do know that claufe. 

Q. Do you think they are (atisfied with it ? 

A. Yes. 

Q. Is it Aot the objeft of the congreis to throw off the 
-regulations of their trade i 

A. No. 

Q. Have the congrefs perfecuted people ? 

A. Not to my knowedge. 
* Q. Would not the moft opulent inhalntants prefer free- 
^dom under this country to what they now enjoy r 

A. They would prefer it to any other ftate of freedom. 

Q. Do you think they wi(h to fupport the meafures of 
the congrefs at prefent ? 

A. It is firmly my opinion that they do, but wi(h at the 
fame time for a reconciliation with this country. 

Q. When you faid that Pennfylvania was fatisfied with 
the claufe in their charter concerning taxation, did you mean 
to fay that they werewilling to be taxed by Parliament? 

A. I don't believe Pennfylvania would be fatisfied to be 
taxed by this country and by their own government tpo. 

[ Withdrew. 

The Duke of Richmond faid, he would fhew the neceffity 
of an immediate reconciliation between Great Britafin and 
her colonies. His Grace obferved, that the colonifts were 
difpofed to an amicable adjuftment of differences, was evi^ 
dent from the very laft petition which had been prefented 
from the congrefs to the King. The prayer of that petition 
was, *' for a refloration of peace,^ and it was prefied home 
on the coniideration of Parliament by the language it was 
cloathed in, which was that of dutiful fubmiflion to the fo- 
vereignty of Great Britain^ as far as the fovereignty was com- 
patible with thofe rights fecured to fireemen by the confli* 
tution of the empii^e. This, and infinitely more might be 
faid in behalf of the refloration of peace, *' that it was the 
obje£t panted after by one, and it was the onl^ibing con^ 
ducive to the happinefs of both of the belligerent powers.'' 
Should the war be pertinacioufly purfued, what, unlefs car- 
nage, defolation, an augmentation of expence> and every 
evil refulting from civil difcord, were to be expeAed } If 
the conqueft of America was the meafure propofed, in 
his appreheniion, the difficulties refulting from the at- 
tempt, were of fuch a miagnitude as hardly to be furmount- 
ed in the given ftate of things. The Americans, whetlier 
they had or had not tlie cc^urage to make uieof arms* 

were 
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were at leaft expert in the mode of uiing them. They had 
refources within themfeives for the fubliftence of their 
armies, and they were intimately acquainted with all the 
pailes and defiles throughout their country. On the other 
hand, an army tranfported from England to. America liad 
fubiiftence to feek for on the fpot, or muft wait in exp.e£U* 
tion of fuccoqrs from Great Biitain. To any peer whp had 
confulted the flate of the country, it muft be evident, tliat 
there was one aimofl infuperable difficulty with which an 
army would have to ftruggle. America abounded with vaft 
rivers ; the rapidity of the currents rendered the conftru£tion 
of bridges fo mfecure, as hitherto to diiTuade tlie inhabitants 
from the futility of the attempt. An army» therefore, would 
find thofe rivers fo many natural barriers againft every effort 
they might make to penetrate the interior parts of the 
country. But admitting the army advanced to any given 
fpotconje£ture might cnufe to fpecify; was it certain, that 
by the conqueft of this or that town, the fpltit of the people 
would be broken, or the ferocity of their paffion for liberty 
be reftrained within jufl fuch bounds of decorum as Parlia- 
ment might prefcribe i If this could not be enfured, the de* 
population of villages, or the levelling of towns, were 
triumphs which cruelty only could delight in, or a thirft for 
blood propofe. What proofs, however, had we to exhibit, 
that even Our arms would be attended with fuch fuccefs, as 
to carry fire and fword undefeated throughout the continent ? 
I'he troops under the command of General Gage l>ad aAed 
bravely; but what victory had they aichieved? The un- 
happy affair at Lexingtoi^ evinced, that thofe regiments 
which were fo look the Americans into fubjeftion, did not 
altogether carry fuch terror in their countenances. Hence, 
in his judgment, from the fpccimens already afforded ; from 
coniidering the f^ate of the country on the one band, the 
difpofition of the people on the other, and the various accu- 
mulating^ .j^lifficulties attending the fuhfiilence of the army, 
in proportion as it was farther advanced from the mart of 
fupplies, all thefe circumilances colleftively taken, formed 
grounds fufficient to pronounce on the im practicability of 
the conqueft. 

But laying afide for one moment the practicability of con- 
queft, whither were we to turn our eyes for that coloflean 
army, by which the reddftion of America was to be effefied? 
The nobk Duke had heard of '20,000 Ruffians. This might 
be mere matter of repuit, but as miniftjy did not think it 

expedient 
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expedient to afford Parliament any foiid information, report 
was all that peers now bad to debate on. Ibere wag luch 
a fluduation of men, though no change of meafures, that it 
wad impoffible for him to conjeAure to whom be ihould 
apply for information. Whether or not the noble Lord in 
red [Lord Lyttelton] was now a minifierof the day* could 
not with certainty be pronounced ; if the peer alluded to 
was in the fecrets of government, he mi^ht poilibly indulge 
the Houfe with fome information refpefiing the 20,000 Ruf- 
fians intended to be fent againft America. In the interim, 
the noble Duke thought it by no means inexpedient to ftate 
the expeniivenefs of the meafufe, as a principal reafon why 
it fhould be reprobated. 

The tranfportation of 20,000 Ruflians would coft govern- 
ment 500,0001. An equal number of Britifh troops fhould 
be fent at the fame period, or miniftry might find, that the 
Ruffians, inftead of conquering America for England, would 
take pofieilion of it themfelves, in virtue of that law of con« 
queft acknowledged by all freebooters. I'hat the Ruffians 
would gladly emigrate to America, no perfon could doubt, 
who was in the fmallefl degi ee acquainted with the difpofi- 
tions of thofe people. Shoals of Coflacks were continually 
deferting their country, to feek more comfortable fettle- 
ments in the North of China. Seventy tltoufand of thefe 
Coflacks, proceeding on fuch a plan, had lately bidden adieu 
to the Ruffian emjpire. It could not therefore be imagined, 
that twenty thoufgnd Ruffians would have the leaft objection 
to be fent, free of expence, to America ; but there was much 
reafon to fufped, that, when there, they might think the 
advantages relulting from fubmitling to the American con- 
grefs preferable to thole they could derive from defending 
the meafures of a Britiih parliament. 

His Grace next treated the plan of fending live flock to 
Bofton, in order to fupply the King's troops with frelh meat, 
with great ridicule, and (hewed the difficulties the army would 
have to encounter, fuppofing they fhould be able to penetrate 
into the country ; a clofe country in fonie places, in others 
abounding in forefls and underwoods, interfered by deep and 
broad rivers; but, above all, a country where every bufh 
would conceal an enemy, where the culti^9ted parts would 
be laid wafte, and the army, if any army could march or 
fubfift, would be obliged to diatw all its provifions from Eu- 
rope, and all its frefn meat from Smithfield Market — Sup- 
pofing, thenj tliat the tropps had fcarcely any thing to impede 

their 
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their progrefs» yet the neceility of carrying along mtb them 
erery thing they wanted, through a country thus readcred 
defert, he contended, would give birth to fuch an immqncr* 
able train of difficulties, as no general, however experienood* 
would be able to obviate ; nor no troops, however bcavCy he 
able to furmount. To this pi£Vure he contrafied the conteota 
of the paper now on their Lordfhips' table, the petition hom 
the continental congreis to tlie King, which breathes notbimg 
but loyalty and obedience to his Majefly, and fubmiffiop 
to the conflitutional claims of Pailiament. Here hisiGracae - 
referred to feveral paiTages, expreilive of thofe fentiments* 
and again alluded to feveral parts of the evidence in nffirm* 
ance of their fincerity ; and concluded by drawing a pi&ine 
of the various bleflings that would be derived, and theinnu- 
inerable evils that would be averted, fliould their Lordihipt 
think proper to take the petition into confideratioa, on Uie 
foot of deeming it a proper foundation of treaty and conc^C^ 
iion His Grace then moved, ^* that the petition fromtl^e 
continental congreis to the King, was a ground for concilia- 
tion of the unhappy differences at prefent fubfiftiog between 
Great Britain and America." 

The Earl of Dartmouth contended, it was impoflible to 
recognize the petition, which was the fubjeA of tne preient 
motion, without at the fame inilant relinquifhing the fow- 
reignty of the Britifli Parliament. It was no longer a quci^ 
tion about taxation, about the quantum to be railed^ or the 
mode of raifing it ; it was not the conqueil, but the'allegi* 
ance of the colonies, which adminiflration were defirous of 
obtaining. In eflimating the force neceilkry for the fubju^ 
gation of America, as well as in flating the neceffity of im- 
mediate conciliation, the noble Duke had proceeded on the 
fuppolition of there being two equal belligerent powers en* 
gaged in a conteft, which it was the interefl of both to have 
decided by accommodation. Had the noble Duke purpofety 
forgotten that the belligerent power, whofe prowefs he had 
fo much extolled, »was compofed of fubjefts, now in open 
rebellion againfl the parttnt flate ? In proportion as the Ame* 
ricans were more capable of refjflance, the virtue of abftain* 
ing from fuch an unjuflifiable conduct would have been 
more confpicuous. To extoll, therefore, the power of the 
colonif^s, was only to heighten the degree of their guilty In 
exerting that power againft the very ftate which had afibrded 
them protedion through an age of infancy, and had nurtured 
them to manhood, at the expence of blood and treafure. - 

The 
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The Loid Wjcombt^ [Earl of Shelburne.] As to tli« ge* 
iieral charge OMnifioformation imputed to him by the noble 
£arU he thought his Lordfhip (hould be one of the laft who 
would venture to touch on that ground ; becaufe if, he, and 
the noble Lords on the fame fide, were miilaken, it was the 
faok of the noble Earl and bis brethren in office, who com- 
pelled them to go to the other Houfe to leek information, or 
pick it op wherever they could find it ; by witlihoiding from 
tbera evcny degree of parliamentary communication what- 
ever. That 70,000 men were to be employed, was no idle, 
floating report; for it had originated with the fii^ lord of the 
treafury in the other Houfe ; and as to the river St Lawrence 
being; not frozen up till the middle of December, he would 
not be certain whether his general information did not in- 
clude early in the month of November; Hating it on that 
ground, therefore, he was certain that the perfon from whom 
he bad his information would yield to none in point of ex- 
perience and judgnoent ; it would of courie reft with their 
L.ordlhips to determine which of the two accounts was moft 
to be depended on. His Lordihip was fevere on the noble 
Earl, for thrufting the negociations of the peace of Aix U 
Chapelle into the debate. He imagined his Lordfhip'smo- 
defty in one event, or his prudence in the oiber, would have 
prevented him. It was very tender ground to venture on« 
.Vecaufe, whatever opinion his Lordfhip and his admirers 
might entertain on that curious bufineis, there were many 
odd kind of people at this day, and a great majority of the na- 
tion at the time of the concluding ih^aii famous treaty, who 
thought the delivering ib many Britifh Peers homages to en- 
Au'e the faithful perfoimance of a treaty, was at once a (can- 
ilal to the nation, a violation of the digdity of the peerage, 
and a fixed (ligma on the propofers of fuch a meafure, which 
nothing could ever wipe off. His Lordfhip returned to a fhort 
coiifideration of the queftion, replied to the reprefentation 
.pf the noble Lord, relative to the fuccefs that had been ex- 
perienced in his Lordfhip's department, in procuring feamea 
and marines, which he attributed folely to the decline of our 
trade and commerce, that had driven fo many feamen out of 
employment ; and as combating the information of the noble 
I«qimI, that the officers of the navy were not languilhing for 
the fervice, be referred to theadvertilementsfrom the boaid 
of admiralty, defiring the officers to furnifh the board with an 
account of their places of abode, and threatening, in cafe of 
refuial> to ftrike them oiF the lift . On the whole, he faid^ 
that as the treaty of Aixla Chapelle, to borrow Ills Lordfhip's 
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word*s, fell, fo muft the peace of this country, on the pre* 
fent melancholy aiui alarming occafion, fall from the douda 

/ The Earl of Sandwich faid, he (hould not obferve on the 
^ord ** fcandalous" uf'ed by the noble Lord relative totbe 
giving hoftages, for the due performance of the treaty of Aijt 
la'Chapetle, for he perceived the noble Lord who bad oM 
that very improper expreilion was already forry for it ; aa4 
lb little did that tranfa^ion deferve to have the epitbetfiMB»> 
dalous applied to it, that it was the only a£Hon of hh Hit 
from which he claimed the grcateft merit: nay, he was seaidj 
to appeal to the feelings of a noble Lora now prefent [Lodi 
Cathcart] who was one of the hoftages, whether he thougbt 
it either fcandalous or degrading. As to the matter ftaiml 
by the noble Lord relative to the notices publiihcd by Ihe 
admiralty board, they had no particular direction, but wiKre 
merely drawn up in the ufual office form ; but as well as^ hie 
could recollect, his Lordfhip was mifiaken in- faying that a 
threat had been held out to the lieutenants, that they miift 
expe£t to be ftruck off the half-pay lift if they did notgiwio 
an account of the places of their refidence. He was fure 
there could be no 0€cafK)n for it, becaufe out of 900 li^stc^ 
Hants on the lift, in the time of profound tranquility^ tbere^ 
arefeMom more than 100 employed in actual fervice. 

At half an hour paft ten o'clock tiie Hpufe; divided. For 
the motion 27, and 6 proxies ; againft it 60> and proxies 96« 
Adjourned to November 13. 

November 13. 
Private bufinefs. Adjourned to November 15, 

November 15. 
The Duke of Grafton faid he (hould move that aabun^ 
ble addrefs be prefented to his Majefty, humbly defiringv 

^that his Majefty would give direftions to the proper officer 
to lay before that Houfe an account of the number of forces 
iervittg in America previous to thecommenceilient of hf»fti* 
lities. He explained the reafons upon which his intended 
motion was founded ; and faid, he thought fuch a motionwaft 
extremely proper and neceifary at this time, when not only 
the nation at large was kept in fuch profound ignorancgy 
but even the antient hereditary council, his Majefty's je^teat 
conftitutional advifers, knew no more of what meafuresweise 
intended to be purfued than they did of what was tranfafUng 
in any foreign cabinet in Europe. He reminded their LordK 
fhips of his fentiments on a former occaiipn, relative to tbe 
nature and extent of the information ; that he did not want to 
know the detail,^ nor the particular means intended* td hm 

em- 
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emuloyed to give their meafures fuccefs. He did not want, 
ill mort, cabinet, but parliamentary information, fuch as was 
fit and fafe for miniftry to difclofe, and neceflary for Parlia- 
ment to know, in order to direct them in their future delibe- 
rations. We know, fays his Grace, that an armjr was voted 
laft fefCon ; we know that an army^, fuch as it was, com- 
menced hoftilities ; we have heard, by common report, that 
confiderable reinforcements have been fent fince that period; 
wc have been informed, through the fame channel, that the 
troops met with a fevere repulfe in their firft attempt to fub- 
due the natives, and that the fecond, in which there was a 
kind of trial of ikiil and courage, was not in its confequences 
fir fhort of an open defeat. We do not want to be told, that 
from that laft a£lion to this inftant, the royal army has re- 
mained cooped up in the town of Bofton, mouldering away 
by iicknefs and famine, and almoft daily waiting for its fate, 
tliat of being deflroyed or made prifoners by a force infi- 
nitely fuperior in point of numbers and flrength. In ibch an 
alarming criiis, what are we to do ? The noble Lords who 
have the direftion of his Majefly's councils have ingenu- 
oufly confefled, that they have been deceived. Apologies 
of various kinds have been made : explanations have foU 
lowed thofe apologies. We have been told of ill-founded 
information, fatie reafonings, miftaken conclufions. Ob- 
lique cenfures have been thrown out upon the commanders 
both by fea and land. Now, my Lords, in fuch a ftate of 
darknefs and uncertainty, fuch charges, fuch blunders, fuch 
miflakcs, fuch imputed negligence or incapacity, or both, 
I would humbly fubmit to your Lordfhips' judgment, whe- 
ther the motion I am about to propofe be not a moft necef- 
fary one ; not as a retrofpeflive one, implying the leafl de- 
gree of cenfure, but merely cautionary, in order to prevent 
a return of the fame fatal evils. 1 repeat again, that I do 
not'delire to know the number of men voted with an inten- 
tion of comparing the eftimate with the returns ; nor to en- 
ter into any enquiry direfted to have the wrong information, 
by which minifters have confeffed themfelves deceived and 
niifled, traced to its fource ; all I wifli to know is, that 
general ftate of things, and thofe fafts, which, while it will 
warn us of the difficulties we have to encounter, with, will 
at the fame time point out the beft means of obviating or 
furmounting them. That can never be efFefted fo well, as 
by learning the true ftate of the force preparing againft us ; 
cpmparing it with our own abilities and immediate refources, 
dnd on the whole coming to fuch mature refolutions, rc- 
fpeAing future meafures, wli.ethcr of coercion or coucv^a^l- 
Vol. IV. G Xx^^xx^ 
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lion, as may be beft fuited tp the dignity , national juftice« 
and permanent intcrefts of this country. His Grace con- 
cluded with making this motion ; That an humble addrefs 
be prefented to his Majefty, befeeching him that he would 
give direftions to the proper officers to lay before the Houfe 
an eftimate of the number of forces in America at the com- "* 

• 

mencement of hoftilities in the month of April, with' their 
feveral ftations and diftributions, in order to lay a ground- 
work for fuch advice as that Houfe, impelled by alenfeof 
duty, might think fit to fubmit to bis Majefty's confideration* 
Earl Gower. I rife thus early to give a direft negative to 
the motion made by the noble Duke ; becaufe his Grace has 
xnanifeftly proceeded on a miftake. He fuppofes this coun* 
try, at leaft I am led to conclude fo by his reafoning, in a 
ilate of abfolute tranquillity, whereas it is confeifedly in a 
ilate of war ; difclofing, therefore, our plans of military ope- 
rations, might be produftive of the very worft confequences. 
I have it from an officer of eminence on the fpot, that what* 
ever meafures are determined on at this fide the water, arc 
known in the rebel camp much earlier than any account of 
them reaches the King's army. What then will be th^ con-?- 
fequence? But that whatever information may be brought 
to light by this motion, and feveral others which I dare fay 
will follow, if it Ihould meet with your Lordfliips' approba* 
tion, the rebels will be apprifed of. The plans we intend 
to purfue will thereby be made known, and the provincials 
furnillied with the readier means of defeating them. Be- 
fides, I cannot fee whatpoffible good this motion can anfwer 
in any light, even in the ftrifteft conformity to the fentiroents 
the noble Duke declares to profefs, unlefs he makes it a^ 
leading queftion to a firing of propofitions of a fimilar nature, 
tending to lay open the fpecies of information which, as one 
of his Mkjefty's minifters, I look upon myfelf bound for the 
reafons before affigned, moft flrenuoudy to withhold. But». 
my Lords, if I have very cogent reafons for oppofing the 
motion fingly on the ground I have now ftatcd, 1 have ftill 
much ftronger motives for oppofing it on principle ; [ mean 
the dangerous precedent it might eftablilh in the further 
progreft of this important bulincfs, that of the leg'flative 
forcing itfelf, and breaking in on the executive power ; a 
mode of conducing bufinefs, which if it fhould ever prevail, 
will of courfe totally obftruft the meafures of government. 
On the other hand, if adminiftration is fupported by the 
confidence of Parliament, by a proper dependence and i-e- 
liancc that the powers entruiled to them will be exerted 
mth fuiUblQ ability and fidelity, I make no doubt, from 

the 
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the prefent difpoiition of a great number of people in that 
country, who want only to be proteded to openly avow 
themfelves the friends of Great Britain, that this arduous 
afiair will be iinally brought to a fair, happy, and honourable 
ilTue. 

The E^arl of Dartmouth^ againft the. motion ; faid it was 
the moft extraordinary proportion he ever heard ; that now, 
when it could be no longer doubted that we were in an 
actual date of war, to have the ftrength, number, and def- 
tination of our troops laid open to the Americans, for this 
would certainly be the cafe, was fuch an idea as he could not 
have thought poffible for any noble Lord in that Houfe fo 
much as to conceive. He confirmed the aflertions of the 
.noble Earl who'fpoke laft, that every fail or information 
called forth by this motion, would be inllantly tranfmitted 
to America, and would confequently teach them to rife in 
their demands on one hand, or caufe them to take fuch 
meafures of' refiftance as would be moft efFcftuai towards 
defeating whatever might be determined on in this country- 
He obferved, if the Duke's motion was intended to reach 
no further than it profefled, it might be anfwered with great 
fafety, and with very little trouble. The number of effec- 
tive men in each regiment was well known ; the number of 
battalions was feventeen ; there were upwards of 300 fick in 
the hofpitals, and about 900 non-efledive, which two laft 
items deduded out of the returns, fuppofing them to be- 
complete, would give an exa£l amount of the troops prevl- 
x)us to the commencement of hoftilities. There were fonie 
detachments out at the time, but they were not very conii- 
derable; fo that the whole of the force, at the time the 
noble Duke*s motion pointed to, might be very eafily af- 
certained. 

The Lord Camden, The noble Earl in the blue ribbon, ^ 
[Earl Gower] and the other noble Earl, very lately a fecre- 
tary of fiate, [Earl of Dartmouth] feem to oppofe the prefent 
motion on two grounds ; firft, as it may be the means of giving 
intelligence to the provincials relative to the ftate, condition, 
and number of our troops in America; and fecondly, as this 
motion, fliould it receive your Lordfhips' approbation, may 
be produ£tive of feveral others direfted to the fame objeft. 
I heartily approve of their Lordlhips* caution and forefight ; 
for I believe, though I have no reafon to know it, as the 
noble Duke has not communicated his intentions to me, that 
their Lordfliips' fears are well founded. I dare fay the noble 
Duke, fliouid he carry his firft ^oint, does not naean to reft 
his enquiry tbef e, and proceed no furtbec, lt^\.%L<&v^vc5«. V^ 
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will go on : I am Aire the prefent fituation of afFdirs» both 
in England and America, requires that he fhould* The 
noble Lords have talked of the accounts of meafures agreed 
on in this country, being fo early known in the rebel camp. 
I fhould be glad to know what fpecies of information their 
Lordlhips allude to. They will not fay it is parliamentary 
information, becaufe no rebel camp exifted at the time we 
laft fat here, at leaft, fo as to reach it any confiderable time 
after Parliament rofe. If it be a cabinet information, that 
is a matter we are, it feems, to have nothing to do with. 
But there is fomething extremely curious in another.part of 
this argument: the noble Lords in office tell you, that by 
giving an account of the number of troops in Bofton and its 
neighbourh^jod, previous to the affair at Lexington, we Ihall" 
furnifh the rebels with intelligence of a very dangerous na- 
ture. What ! Surely not, if the rebel camp be fo very well 
informed; much lefs fo, if the enquiry goes only to a pointy 
I fuppofe weil known to every man this inftant within the 
province of Maflachufet's Bay. . While I am up, my Lords,, 
you will give me leave to fay a few words to the general 
Gueftion. The noble Earl, fo lately one of his Majefty's 
K^cretaries of ilate, has informed us, that we are in a ilate 
of war, that fecrccv is of courfe neceflary. I deny that we 
are. Peace is ililf within our power ; nay, we may com- 
mand it. A fufpenfion of arms on our part, if adopted in 
time, will fecure it for us; and I may add, on our own- 
terms. From which it is plain, as we have been the origi- 
nal aggreffbrs in this bufinefs, if we obfliiiately perfift, we 
are fairly anfwerable for all the confequences, I again re- 
peat, what 1 often urged before, that I was agaiaft this un- 
natural war from the beginning. I was equally againft 
every meafure from the inftant the firft tax was propofed to 
this minute. When, therefore, it is infifted, that we aim 
only to defend and enforce our own rights, I pofitively deny 
it. I contend, that America iias been driven, by cruel ne- 
ceffity, to defend her rights from the united attacks of vio- 
lence, oppreffion, and injuftice. 1 contend, tliat Amciica 
has been indifputably aggrieved. Perhaps, as a domineer- 
ing Kngiilhman, wifliing to enjoy the ideal benefit of fuch 
a claim, I might urge it with earneftnefs,. and endeavour to 
carry my point; but if, on the other hand, I reiided ift 
Arncrica, that I felt or was to feel the effc<^s of fuch .mani- 
feft iajuftice, I certainly fhould reiifl the attempt will) that 
degree of ardour fo daring a violation of what fhould be 
held dearer than life itfelf, ought to enkindle in the breaft 
VI every /leeman. Here, my Lords, I fpcak as an Ame- 

"ucan» 
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rican; or as one reiiding in Araericay who, finding himfelf 
deprived of his liberty, and his property attacked, would 
refift, and with all his mi^ht repel the aggreiTor. On the 
other hand, as living in thi» country, and ^bje£t to the laws 
of it, I always have, aitd I hope always fhall, pay a proper 
obedience to them. But, my Lords, purfuing the ideas of 
a native American, of a perfon reiiding m that country, what 
muft be the fenif they feel of the repeated injuries that have 
for a fucceffion of years paft been heaped on them ? — ^To 
have their property, under the idea of aflerting a right to 
tax them, voted away by one aft of Parliament, and their 
charters, under an idea of the fupreme authority of the Bri- 
tifh Icgiflature, fwept away by another vote of Parliament. 
Thus depriving them, or rather claiming a right to difpofe 
of every fingle (hilling they are worth, without one of them 
being reprefented by the perfons pretending to excrcife this 
right ; and thus Gripping them of their natural rights, grow- 
ing out of the conftitution, confirmed by charter, and recog- 
nized by every branch of the legiflature, without examifia*- . 
tion, or even without hearing* I will fairly appeal to your 
Lordlhips, if there be one among you, could fubmit to fuch 
intolerable oppreffions ; nay further, if you would not all 
unite as one man, were you in fuch a fituation, to oppofe 
the execution of fo lawlefs and unjuft a power. I do not 
mean, my Lords, to go through the whole of this bufinefs. 
I referve that for fome future day : I dare fay I Ihall have 
many opportunities, and I pledge myfelf to your Lordfhips, 
on that day, that I will prove Great Britain has been the 
aggreflbr ; that America has only aded on the dcfenfive, 
and that were I an American, and wanted a proper fenfe of 
the injuries attempted to be exercifed towards rae, that I 
fhould only think themjuflifiable fo far as I wanted fpiiitto 
refifl, and was confcious to myfelf, that 1 was undeferving 
the enjoyment of any privilege, that I was mean, cowardly, 
or abjeft enough to tamely relinquilh. 

Lord Lyttelton^ after obje£ting to the motion, on the 
ground that it would be the means of conveying information 
to the rebels, remarked with fome feverity on the conduft 
of the noble and learned Lord who fpoke laft. But if the 
prefent motion be objeftionable, on the ground it now 
ftands, uncohnefted with any other, how much mott 
ftrongly ought you to refift it, when the learned Lord in- 
forms you, 'that it is to be followed by feveral more of a 
fimilar nature. This being clearly the real intention of the 
noble.Duke who made the motion, I trufi;, if any doubt re^ 
mained. relative to tlie confined view of the ^u^v^w^ -ai&^ix 
, , . G3 ^v\v5Vi 
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£mply ftailds before your Lordfhips, that this infonnatioa 
will be a fufficient motive with your Lordihips to rejed this 
in the firft inftance. I'hc noble and learned Lord, digreffing 
firoin the queftion immediately before us, entered into a 
general view of matters of a much more tmpoftant aad 
weighty natui'e. His Lordlhip tells you, that Parliameat 
were the firft ^greflbrs ; that the AnKricans are i'ndifputab^J 
aggrieved. Is this, my Lords, a languageJit to be endured 
within ilrek walls ? Are you to fuffer the afts of the Britifh 
legiilature, declared by the King, Lords, and Commons, to 
be branded with almoft every opprobrious term that can po(^ 
fibly be conceived ? The tioble and learned Lord tells yoUt 
that the Parliament has aded unjuftly, oppreffivelv, nay ty* 
fannically ; that the Americans are juftiiied in tueir refift* 
«nce ; that if he was an American, or refided there, lie 
would be one of the firft to refift. I will venture to affirm 
to your Lordihips, that if he was there, he could not effieft 
the thoufandth part of the mifchief, we may fairly prefume» 
what he has faid this day will produce ; for you may reft 
aiTured, that 'there is not a fyliable of his fpeech that wiH 
not get into tlie new6-papei*s, and confequenfly make its 
way to America, They will in thofe accounts find the 
fpeech of a moft learned and eminent lawyer, famed in his 
profeflion, confirming them in every fentiment of rebellion 
and refiftance to the authority of the motlier*country. 
They will find the legiflature of Great Britain charged with 
tyranny, oppreffion, and gfurpation. They will find them- 
ielves branded as cowards, poltroons, and tame, abje& 
ilaves, unworthy of the liberties they enjoy, if they do not 
refift. The noble and learned Lord, while he fets up to be 
do ftrong an advocate for liberty, fays fomething 1 do not 
well comprehend, unlefs it be with a view ftill the more 
completely to blacken and vilify this country. His Loid* 
ihip tells you, as an overbearing and domineering Englilb- 
man^ he fhould like to triumph and traniple on the liber- 
ties of America. I do not pretend to exadly fay what his 
native impuHes may be in that refpef^ ; but I will venture 
to aflert, that he thinks very differently from the majority 
of this Houfe, and the majority of this nation ; neither of 
which want to invade the rights of America, much Icfs 
trample on its liberties. The noble Lord fays, in the 
.fame breath, that, as an American, he would refift fuch 
an invafion. Hut as it is not the intention of Great Bri- 
tain to do the one, fo I truft fhe will never defift, till flie 
-obtains a full and complete obedience and fobmiffion to the 
cxercife of her conftitutional power. On a former occafioa. 
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having only fsdd that tbofe who were for fupporting the un- 
natural claims of America, were in fafi lurrendering the 
rights of the Britifh Parliament into the hands of our re- 
bellious ftibjeds; 1 remember I was called to order, and 
fererely reprehended by one or two noble Lords on the 
4>ther fide. In my opinion I was fubftantially right ; but 
allowing it to be otherwise, how much more blame-worthy 
IB it for the noble Lord to rife and condemn aAs of Parlia- 
ment, the laws of the land, and the conilitutional ienfe 
of ^ the whole nation i I truft, the noble and learned Lord 
already fees the impropriety of his condud, how very un- 
parliamentary it is, how difrefpedful to the body of which 
lie is a member, how injurious to Parliament at large ; but 
above all, that he will think of the confequence, and in 
time retraft his words ;' otherwife he may be aiTured, thofe 
-exceptional, thofe mifchievous expreifions, will fliortly be 
eclioed through all the papers, and be wafted over the 
-Atlantic to rebellious America by the firft conveyance. 
Should the noble and teamed Lord refufe to rctra£t, I (hall 
be in the judgment of your Lordfhips, whether or not, to 
avoid the coniequeace i have pointed out, he (hould not be 
obliged to explam himfeif, according to the ufual and eilab- 
lifhed mode of parliamentary proceeding. 

Lord Vifcoant Dudley. I think the noble and learned 
i^ord has tranfgrefTcd every rule of debate I ever remember 
to have feen obfei*ved in this Houfe. Not falisfied with 
<'ondemning the mcafures of adminiftration in general, he 
tells you very plainly that America has been opprefled, and 
Oreat Britain are the aggrellbrs. He contends that rcfiftancc 
is jUft^fiable, and that our ultimate views are views of ty- 
ranny and deipotifm* This, I confefs, is fpeaking pretty 
plainly; but I prefume his Lordfhip does not mean by fuch 
paipale mifreprefentations, to periuade us to adopt his opi- 
nions. On the contrary, I am falisfied, that America, in 
this conteft, only aims at independence : and that every con- 
ceffion we may be induced to make, will only lay afouqda- 
/tion for new claims. In the courle of this bufinefs 1 have 
■obferved, that much ftrcfs has been laid by the noble Lords 
on the other fide of the Houfe, that fliould our prefent dif- 
|>utes with America be fpun out to any length, our manu« 
4aftui*es mail be ruined. Now, my Lords, I muft inform 
you of two fads: one is, if that were the Cafe, no perfoti 
would feel the eiFefts ibonerthan myfelf ; the other is, that 
nothing of the kind has been liitherto felt, at lead in my 
-fiei^hbourhood, which is deeply concerned in the American 
4la&. I live in thf midft of a great oaau\iC«i&>^\\w^ Q(^vxtt\.\^ ^ 
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the trade of which depends a great deal upon their inters 
courfe with America ; and yet, I can fay, from the beft in* 
formation I have .been able to coUeft, that no decline or 
fiagnation in any of the gieat manufa£):ures has been yet 
felt. It is true^ a want of employment among the nailors 
may poflibly be a confequence of our prefent difputes with 
America; but if it Ihould^ I truft that adminiftration will 
devife Ibme mode of alleviating the miferies of men manl- 
feftiy fufFering in the caufe of their country. 

The Duke of Richmond. The noble Lord who fpoke laft 
has at length confeiTed that the efFeAs of our Americaa 
war begin to be already felt, particularly among the nailoin* 
It is not many days lince the fame noble Lord aiTured us 
with great coniidence^ that the manufa£tures in his neigh- 
bourhood were in a moft tiourifliing tliriving Hate ; that the 
people were fully employed ; and that new channels fordif- 
pofing of the commodities formerly fent to America were 
happily opened. What does his Lordfhip now tell you? 
that a ftaguation at leaft in one branch has commenced, and 
very modeftly defires adminiftration to devife fome means 
of compenfating the fufFerers. This, Imuft own, has to me 
a very odd found. We have already voted four fhillings in 
the pound ; our manufactures are on the decline, that muft 
of courfe create a deficiency in the funds; the manufa£lurers 
will want employment, and fomething muft be done for 
them. I think your Lordfhips ought to conlider this mat* 
ter in a very feiious light before you proceed a ftep further. 
You Hiould view the meafures at large, and fairly conclude 
on the confequences taken together. The noble Earl 
lately in oiSce (Lord Dartmouth) told us the laft day we 
met here, that we were to have peace with America ; that 
it was the fixed refolution of admmiftration to adopt concili- 
atory meafui es. Now, what does he tell your Lordfhips I 
That we are in a ftate of war ; that fecrecy is the life and 
eiTence of fuch a ftate ; that we fbould ftudioufly conceal 
what every body knows in one inftance, and withoid fecrets 
from this Houfe long fince grown ftale in the rebel camp. 
The principle which feems to direS the policy of the noble 
Lord, is no lefs worthy of animadverfion. He has no in* 
formation himfelf, his friends have none, and he will bear 
none. In faft, his Lordfhip is as careful to keep every de- 
gree of infoimation from this Houfe, as from the generals 
Lee, Putnam, or Wafliington ; for when Mr, Penn delivered 
him the petition he did not think proper to alk him afingie 
queftioh ; when Mr. Penn was on the laft day examined at 
your LovdOups bar, his Lordlhipihewed a fimilar avei^on t# - 

any 
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any thing which might wear the moft diftant appearance of 
looking for information. While I am up, and fpeaking on 
the fubjed of that day's examination, I cannot avoid faying 
a few words on the conduft of one or two noble Lords. 
From the time that the Houfe agreed to examine Mr. Penut 
till the day he was examined, I determined to have no fort 
of communication wiih him ; yet, from what had fallen from 
the noble £ari in the blue ribbon, and the noble Earl kteij 
in office, I wi(hed to avoid aiking that gentleman any quej^ 
tions which might probably be difagreeable, or embarrais 
Ikim. Accordingly, when I came into the Houfe, having 
jicevioufly drawn up a lift of fuch queftions as I thought pro* 
per to put to him, I went below the bar and delivered him 
the paper, defiring him to objeA to fuch as he thought pro- 
per. He kept the paper a few minutes, and returned it to 
me with an alTurance, that the lift contained not a iingle 
queftion he was not readv to anfwer. In this tranfadion» 
my Lords, I flattered myielf that I had a£led with all imagi* 
nabi^ caution and candour. Yot what was the confequence ? 
but that the noble Earl who prelides at the head of the ad« 
miraity, charged me. with previouily coniblting the witnefs» 
with an intention, I prcfume, to fabricate a particular kind 
•of evidence on purpofe to miilead this Houl'e. Such Ian* 
guage was, in my opinion, extremely unparliamentary, and 
defervingof your Lordfliips' difcountenance and difapproba- 
tion ; yet, after I had explained the matter nearly in the fame 
words I do now, what (hall we fay to the unjuftifiablecon* 
duS of another noble Lord [Lord Lyttelton] who again re- 
peated the fame charge, mixed witii a diveft imputation, 
that the witnefs gave a partial teftimony ? But this is the 
noble Lord, my Lords, who ftands up fo warmly for parlia* 
mentary order and the decorum of debate, and fo feverely 
condemns the noble and learned Lord on my right band for 
being guilty of what he calls a violation of it. It is true, I 
always hear that noble Lord with infinite pleafure and de- 
light ; he fpeaks fo finely, fo harmoniouily, his elocution is 
fo charming, and his a£tion fo juft and ftriking, that he af- 
fords itie no fmall degree of entertainment, fcarcely Mr* 
Garrick bimfelf more; yet before the noble Lord is fo very 
ready to cenfure others in refped of tranfgreflions, fuch as 
he now attributes to the learned and noble Lord, he fhouldre* 
colle£l how ready he is himfelf to offend in a (imilar manner. 
His Lordlhip has laboured greatly to reconcile the learned 
Lord's expreffions to each other. Your Lordlhips, I dare fay^ 
are already perfedly fatisfied of his ability in that way^ He 
h^s t kQ9ck of recoQciling very ftraiige tlun^^ lwi^4\ \\vor^^ 
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he mil he able to reconcile bis condud on tlie £rft day of the 
(efRoTif and the part he has iince taken. I need not hope 
it, I may reft aiTured that his Lordfhip is able to reconcile 

S eater difficulties and contradifiions than even that itfelf. 
is Lordfhip will, however, excufe me, if I think his ii^e» 
auity would be better employed in immediate relation to 
himfelf, than about any matter refpeAing the noble and 
learned Lord. On the whole, my Lords, T cannot help ob* 
fervin^, that the coodud of adminiflration has been very es- 
traordmary. The noble Earl in the blue ribbon has told ycHi 
1^ has been deceived. The noble Karl at the head of: the 
admiralty has told you that he deceived your Lordfliips reiip 
live to the naval arrangements of laft year; left if he had mad^ 
the neceiTary demands, you would have witheld you fuppott. 
A noble Lord in the other Houfe pledged himfelf, that an aiflCij 
of 10,000 men would look America into fubmiffion. ' The 
fame noble Lord has again undertaken to perform the£uxie 
taik with 25,000 men. What then in fuch a ftate of impofi- 
tion, confeiled weaknefs, and contradiction, has your Loid* 
fhijps to dire£t you? Why the noble Earl in the blue ribbon 
denres you, very gravely, to place an implicit confidence in 
adminiftration. He tells you, that no mifcaniage can bap- 
pen, if you will truft him and his brethren in office. This is 
ipeaking pretty confidently, and with no fmall degree of 
hazard. I prefume his Lordfhip is not ignorant of -the true 
purport of fuch language in this Houfe ; it is no lefs than fairly 
engaging in meafures, the confequences of which the minify 
Cers heads are to be anfwerabie for. If, therefore, the pre* 
fent motion (hould be over^rulcd, and that this implicit 
confidence in minifters (hould be deemed advifable, I hope 
that the dodrine will be accepted of in all its parts ; truft 
the executive power, and let the executive power be eventu- 
ally refponfihle to the legiflative for all the confequences.- 

The EarJ o( Dartmcuth. I am much obliged to any noble 
Lord who rifes to remind me of any thing 1 have faid in a 
former debate : I am doubly fo to the noble Duke who fpofc-^ 
laft, for affifting my memory to words fo juftly expreffive of 
my real fentinients. J faid it was the intention, the moft ear* 
neft wifli of adminiftration, to adopt meafures of conciliation, 
nay of conceffion. I avow myfelf ftill of the fame opinion. 
I affirmed early in this debate, that both countries are in 4 
ftate of war; that fecreiy refpe£ting our operations, and tift 
ftate of our troops, was become neceifaiy. I think -in at 
this there is nothing verfatile nor contradi^ory. If abfolute 
war were finally agreed on, I prefume his Grace would not 
contend that peace would not be ibft id^lcuate objeft. ' How 



A. n75. DEBATES- « 

dien can the noble Duke concltxiey from my faying that this 
country is in a.ftate of war, that confequently the views of 
adminiftratioQ were direded to the conqueft of America; 
when» in the fame breath, I added, that the armamenU* 
iboth by fea and land» were made chiefly with an intention 
<tf proteding fuch in America as continue well afie£led to 
the motiber country, and reftoring them to the liberty of ad- 
ing conformably to their own fentiments ? I repeat agaio^ 
that I hare no fort of difinclination to gratify the curioiitjr 
of the nobk Duke who made the motion, were the infold 
nation to be confined to the obje£t barely of the preic0t 
qoeftion ^ but uiderftanding from the learned and noble 
Lord who i^ke early in the debate, that other informatioa 
of die fame nature will be defired, I muft, for that reafon, 
l^ve it my hearty negative. 

' Locd Vifcount Dudley. I do not retraft my former ailer- 
tion, that the monufaduresin my neighbourhood were never 
fQ a SKuie flouri(bin|; condition ; I am fure they never were ; 
and one good reafon may be affigned, why the American 
trade in general Ihould have been briiker for fome time paft 
than ufual, becaufe the people in America* ficurefeeing the 
confeqoences of the non*importation and non- exportation 
agreement, provided accordingly, which caufed an encreafed 
demand. I have made it my bufinefs to enquire, and frooT 
-^e moft audieniic informaticm, have no doubt of the truth 
of what I affiuD. The noble Duke has, therefore, mifiaken 
my nneaning. May, further^ the very nail-maldng bufinefs 
has not yet felt any ftagnation, at leau the people employed 
in that bufinefs have had yet no reafon to complain, But, 
my Lords, faying thb, I am to inform your Lordfbips, that 
that may not much longer continue to be the cafe ; for I be* 
lieve the fed truly is, that the great nail manufadurers, long 
£nce the demand has flackenod, have ftili continued to em- 
ploy tlieir men ; the bufine6, as refpe&ing the journeymen, 
lias of courfe been equally briflc. But, my I^rds, there may 
be a time when the inconvenience, or rather the impra&i* 
caMlity of fuch a coi^duft may arrive ; I mean when the 
great manufadurers can no longer, with juflice to them- 
leives, accumulate a commodity for which they have no 
«ent. It is to guard againft the confequence fuch a period 
would produce, I now fay, that adminiAration would do 
^well to interpofe, and endeavour to find the journeymen 
^empioyinent. 

The Lord Cmmden. The noble Lord who fo ieverely ani- 
madverted on my conduftrefoeftinj; certain ojiinions main- 
tained ty meia the courfie ot Joy %eecht iuvvd!|, ^f[^\^^^v> 
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little ihimediately direfted to combat the juftice and truth rf 
thofe opinions, I might well ftand excufed in your Lordfhips 
judgment, as well as my own, in not riling to reply to thetn* 
if I were not doubtful it might be conftrued into puiillaiii- 
niity, or a conviftion that I had a3ed improperly, and was 
Tefolved to fubmit to his Lordfhip's cenfure m filence^ 
When, therefore, his Lordfhip makes a general charge of 
inconfiftency againft me, I tell him that I think I am pets* 
feftly confiflent ; that I might aflert one thing as an Englilh- 
man, and reiift it as an American. The noble Lord fays, it 
is indecent and unparliamentary to arraign an z&. of Pariia»> 
ment, unlefs it be on a motion for its repeal. I never knew 
any fuch a rule of debate obferved in either Houfe of Par- 
liament. If there be, I contend that it is edentially deftruc- 
tive of the freedom of debate, and fhall never be obferved 
by me, till I am faiirly tied up by a vote of your Lordlhips 
to that purpofe. But if the rule were a good one, only fee 
haw it would operate in the prefent cafe — the queftion itib- 
ilantially before us is, whether or not the a£ts of the Britifh 
Parliament refpeding America be founded in juftice, and 
be confonant to the principles of this conftitution.. Frame 
ten, or ten thoufand motions, they will at laft come to this 
queftion. What then is the purport of the noble Lord's 
argument ? I allow the true queftion relates folely to the 
juftice and wifdom of thofe afts ; you may fay any thing 
elfe you pleafe, but on them you muft be filent. I appeal 
to your Lordfliips, if this be not the natural and obvious 
meaning of the cenfure attempted to be pafted on my words» 
and the reftraint that would be the confequence, fhould 
your Lordfliips think I deferved it.— No, my Lords, till I 
am fairly precluded from exerciiing my right, as a Peer of 
this Houfc, of declaring my fentiments openly, of difcufling 
every fubjeft fubmitted to my confidcration with freedom, 
I fhall never be prevented from performing my duty by any 
threats, however warmly and eagerly fupported, or fecretljr 
fuggefted. I do aiTure your Lordftiips, that I am heartily 
tired of the inefFedive ftruggie I am engaged in. I would 
thank any of your Lordlhips who fhould procure a vote. to 
be palled for filencing me. It would be a favour more 
grateful than any other it would be in the power of your 
Lordlhips to bcftow ; but until that vote has received your 
Lordlhips fandion,' I muft ftill think, and fhall uniforml]^ 
continue to allert, that Great Britain was the firft aggreflbrj; 
that moft, if not all, of the z£ks were founded and framed 
in oppreifion ; and that if I were an American,. I fhould refift 
to Uie lafi fuch manifcft exertions of tyramiyi violence, and 
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injuftice. When I arraign thofe a£ts« I would wiitinglf 
draw a line, diflinguifhing thefe which have created the 
pfefent troubles from, thofe that preceded them ; becaufc 
the latter, 1 am authorized to fay, did not diredlly operate* 
though undoubtedly, they laid the foundation for the for- 
mer. Saying this, however, I contend that there has not 
not been a iingle llep nor confequence, throughout this 
whole buiinefs, that did not originate from the principle of 
laying taxes on America, for the purpofe of railing a reve- 
nue. That, my Lords, is the greateft grievance, the fource 
and .parent of every other. But coming more immediately 
to the matter I rofe to explain ; Tea was fent to Boftoa 
cmder the idea, as was pretended, of enforcing a commer- 
cial regulation. The tea was deitroyed by a num()er of 
men In difguife, afliiled by a mad rabble. An ad, at the 
time difavowed by the whole province in their legillative 
and conilitutional capacity ; and never, from that day to 
Ihis, offered to be juftified, either in writing or difcourfc. 
How did Great Britain aft on this occafion i Without mak- 
ing any demand of reparation; without making a iingle 
enquiry, or calling for a Iingle evidence to prove the delin- 
quency of a fingle inhabitant of the province of Maila- 
chufet*s Bay, you fhut up its port, you aeprived thoufands 
of the means of living, of the fruits of their honeft induf- 
try, though you were convinced they difapproved of the 
a^ as much as yourfelves. Beiides, you robbed people of 
their property, by rendering their landed eilates, their 
houfes, wharfs, &c. ufelefs. If this was not injuflice, the 
moft wanton in its nature, and the moft aggravated in its 
circumflances, that was ever exercifed in a free, nay, in a 
defpotic country, I am fure I know not what tyranny or 
defpotiim is. Such was the complexion of your next adt^ 
that of ilripping the province of its charter, without pre- 
tioufly proving that the powers delegated by it were abufed 
and legally forfeited ; in fine, without examination or en- 
quiry of any kind whatever. And laflly, that laft inhuman 
a£t of endeavouring to ftarve half a million people into 
compliance, and thereby involving the guilty and innocent 
in one common puniflimcnt, Thefe, my Lords, are fomc 
of the few reafons why I think that Great Britain has been 
the aggreflor ; that Ihe has been cruel, opprcffivc, unjuft, 
and. unrelenting ; and thefe, my Lords, are the motives 
which would induce me, were I an American, to rclift them 
as the mofl open and dangerous attacks upon my liberty, 
property, and, in ihort, every thing I held dear as a free- 
man. 
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The . Lord Mamfield. My Lords, I did not intend to 
fpeak to the queftion, for you will perceive by my voice thct 
1 am not well. . If, therefore, I fhould not exprefs myfelf fo 
clearly as I could wi(b, I will truft to your indulgence. The 
queflion before your Lordfhips is iimply, whether it will be 
proper to give the papers how called for. If the giving them 
to the Houfe will be produdive of no inconvenience, and 
give necelTary information^ I think the motion fhould be 
complied with. On other hand, if the motion will anfwet 
no one good purpofe, and may poifibly difclofe matter pro« 
per to be kept fecret, I think the deiired information ought 
to ,be withheld. Thefe, my Lords, are the objefts of the 
motion ; but I perceive the debate has taken a very diiFerent 
turn. The queftion at large has forced itfelf into difcuiEoflp 
and I forefee ever will, till it is decided one way or the 
other. The bad confequences of planting northern colonies 
were early predified. Sir Joiiah Child foretold, before the 
Revolution, that they would^ in the end, prove our rivals in 
power, commerce, and manufadures. Davenant adopted 
the fame ideas, forefaw what has iince happened ; he tore- 
iaw, that whenever America found herfelf of fufficient 
firength to contend with the mother country, (he would en-^ 
deavour to form herfelf into a feparate and independent 
ftate. This has been the conilant objcft of New England 
adrooft from her earlieil infancy. Their flruggles, in the 
reign of King William, compelled that prince to recall their 
former charter, and give them a new one ; and, towards the 
concluiion of his rei^n, to get an aA pdied, that no law 
cna£ked in the colonies fhould be valid, if contrary to aoy 
law at the time exifting in England. Thofe difputes fcarce 
fubfided from that day to this. I remember, in the year 
1733, Mr. Talbot (afterwards chancellor) propofed a fetof 
refolutions in the Houfe of Commons, in which the nature 
of the difputes then fuhfifting were diredly pointed at, and 
fimilar dodrines to thofe maintained at preient by the Bri«i 
tifh Parliament fully ailerted. So matters continued till the 
year 1756, when a new adminiftration was formed, brought 
about by a coalition ; in efFedting which I had the honour of 
being an inftrument. I. remember at that time the minifbry 
were extremely unwilling to engage in a war on account of 
America \ and, I believe, would have avoided it, if fome cir« 
cumftances had not intervened, which gave another turn to 
the difputes then fubiifting. Not that I would be underflood 
to fay, that America was not the true caufe of the war thea 
undertaken, I am certain it was. A vulgar opinion prevailed^ 
tliat we armed in defence of Hanover ; the contrary was cer- 
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tally the cafe. Whatever form the war might have after* 
wards aiTumed, the prefervation of America was what ori* 
ginally brought us into it. At the conclufion of the peace^ 
the inconveniencies which have Ance arifcn were then partly 
ferefeen; but they were, however, balanced with a fuitabie 
degree of wifdom againft thofe which might have been pro* 
duced by embracing the other part of the alternative. If 
Canada was reilored to France, it would have laid a founds-* 
tion for future difputes, and future wars ; it would have 
been the fource cf endlefs conteiition between both nations* . 
This was the precife flate of the cafe, previous to the lay* 
ing on the {lamp ad. An idea then prevailed* that Ame*** 
rica, from her increafed power and ability to pay, (hould 
contribute to alleviate the burdens (he had been inilrumen-* 
tal in loading this country witli. I fhall not pretend to fay 
how proper fuch a meafure might have been. As things 
have iince turned out, I am forry the ftamp slQ, ever pailed ; 
however, no perfon at the time fo much as offered to fay a 
word againft it The next year the declaratory law was 
pailcd, without any oppofition. In a year after, the noble 
and learned Lord who fpoke laft, being then at the head of 
his Majefty's councils, and preiiding on the wool lack, was 
prefent when the port-duties were laid on, and never faid a 
word againft them. I am forry they were ever laid oik 
Much about the fame time, the aft for extending the aft of 
Henry the Eighth, relative to the trial of perfons for of- 
fences committed out of the realm, was pailed : the lame 
learned Lord retained his former (ituation, and the noble 
Duke, who made the motion this day, then prefidingat the 
head of the Treafury, were both in the cabinet, and not a 
word was faid then againft the meafure. I am forry that 
bill was paiTed. And, laftly, the very bill the learned Lord 
bath this day beftowcd fo many hard names upon, relative 
to flopping up the port of Bofton, was paiTed without any 
manner of oppofition. Of the fucceeding afts I fhall fay 
nothing, but that if the otheis were juftifiable, I think the 
latter were equally fo. 1 do not pretend to ftate the matter 
accurately, but as well as my memory is able to aiCft me ; I 
do not think that America complains of particular injuries fo 
much as (he does of the violation of her rights. If I do not 
miftake, in one place, the congrcli furn^ up the whole of their 
grievances in the paflage of the declaratory aft, which afterts 
the fupremacy of Great Britain, or the power of making laws 
for America in all^cafes whatfocvcr. That is the true bone 
of contention. They po(ilively deny the right, not tlie mode 
of exerci(ing it. They would allow the King of Gt^^\^\v- 
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tain a nominal fovereignty over them, but nothing elfe. 
They would throw off the dependency on the crown of 
Great Britain, but not on tlie perfon of the King, whom 
they would render a cypher. In fine, they would ftand in 
relation to Great Britain as Hanover now flands ; or, more 
properly fpeaking, as Scotland ftood towards England, pre- 
vious to the treaty of Union. His Lordftiip then enterea in- 
to a variety of detailed reafonings, to fhew that the views of 
America were direfted to independence ; that Great Bri- 
tain could not concede without relinquifhing the whol<^, 
which he fuppofed was not intended ; and that confequently, 
any meafure of conciliation, in the prefent Situation of afikirSt 
and the -declared intentions of America, would anfwer no 
end, but furnilhing her with grounds to ereft new claims on, 
or to hold out terms of pretended obedience and fubmiffion. 
Lord Wycombe [Earl of Shelburne] I do not pretend, par- 
ticularly at this late hour, to follow the noble and learned 
Lord over the very wide circuit he has taken. So much, 
however, I can afBrm, that were I as well fatisfied, as his 
Lordfliip fcems to be, that America aims ultimately at in- 
dependence, I fliould be one of the firft in this Houfe, who 
would be for adopting the moft firm and decifive meafures; 
not having yet brought myfelf to approve of the very ex- 
traordinary propofition, of breaking off all political or com- 
mercial connefVion with that country. His Lordfhip has 
ilated the cafe of Ireland, as applying to the fubjeft of the 
prefqnt unhappy difputes, and was pleafed to allude to fome- 
tiling which dropped from me the laft night on that fubje&y 
inferring from thence, that as Ireland js a fubordinate king- 
dom, dependent on the crown of Great Britain, the true de- 
pendence of America is thereby clearly marked out, as dif- 
tinguiihed from thofe claims of America, which maintain 
that their obedience and fubmifTion reach no farther than 
to the mere perfon of the prince upon the throne. Taking 
the premifes to be true, 1 perfeflly coincide with his Lord- 
ihip ; for I always have, and ever (hall think, that both 
Ireland and America are fubordinate to this country ; but I 
ihall likewijfc retain my former opinion, that they have 
rights, the free and unimpaired exercife of which Ihould be 
preferved inviolate. The principal, the fundamental right, 
is that of granting their own money. I'he Irifii havq always 
cxercifed that right uninterrupted, fo has America till very 
lately ; and that this invaluable privilege is going to be 
wrefted from them, 1 take to be the true grievance ; lemove 
that away, and every thing, 1 dare fay, will foon return 
into its former channel. 1 do not here promii'e to meet 
.-: , the 
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the ideas of every perfon on the other fide of the Atlantic 
indifcriminately. There may be fome fadious, ambitious^ 
turbulent fpirits there. I would be uhderftood to fpeak berq 
of the prevailing governing di.fpofitions of both countries. 
There may, on the other hand, be magy people in this 
country fo miftaken as to defire a revenue ; but what I mean 
is, that if the claim of taxation Was fairly relinquifhe^d, 
witliout refervation, I am confident the fupremacy of the 
Britifh Parliament would be acknowledged and acquiefced 
in by America, and peace between both countiies be once 
more happily reftored. 

The noble aTfd learned Lord fpeaks fomething concerning 
a coalition, or union of opinion on fome leading points, f 
find myfelf in an aukward iituation. / 1 do not, ror my part, 
wifh to become a member of adminiflration. I^im an in. 
dependent man> and mean to continue fo ; but if any ge- 
neral plan fhoutd be adopted, I fhould, in the firft inflance, 
put in my claim to reftraia the power and mode of exer- 
cifing tlie conftitutional plan of royal requifition, fo as to 
prevent (lie crown, or the minifters toi' the time being, from 
employing it to purpofes of finance and pSlronage, which 
might tend to thfow^ill more weiglit and influence into the 
hands of government, . already grown much too formidable « 
and powerful. The, fatal effeds of this encreafed ftrength 
in the crown has been feverely felt in another kingdom. 
It was to guard againft it/ in fome meafure, that the a£t 
pafled in the reign of king Williajn, for limiting the army 
ferving in Ireland to 1 2,000 men. Though the army, till 
very lately, was continued at that number, other means were 
devifed to employ the power of the crown in that country, 
to purpofes operating nearer home. It is therefore on the 
hint now thrown out by the learned and noble Lord, that I 
lay in my claim thus early to avert, or rather to totally pro- 
vide preventatives againfl:, the mifchiefs to be dreaded from 
fincreafing the power of the crown, on the footing of any 
plan^vof conciliation which may be propofed and agreed on 
ultimately between Great Britain and America. The noble 
and learned Lord will, I trufl, excufe me, when I fet hira 
right relative to a faft, which he has mis-ftated or forgot. 
His Lordfl)ip fays, the Bofton port-bill pafled without any 
oppofition. I beg leave to remind his Lordfhip, that it wa$ 
warmly oppofed ; thajt I, among feveral other Lords who 
entertained fimilar fentiments, teflified our difapprobatioa 
in the warmed and moft decifive terms ; nor Ihall I be ever 
reconciled to that bill, nor the charter bill that accompa- 
nied it. They wfere both founded in ttiatv\fc^ Wya^^v^.^^ ^.<^ 
. Vox, IV, H Y^vi^ScL 
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men unheard in one inftance, and to create a forfeiture, 
without any delinquency proved in the other, were fuch 
aft« as mull continue to dilgrace our ftatute books, till thejr 
are repealed. 

I truft your Lofdfliips will indulge me with a word or two 
to the queftion. 'J he noble Karl in the blue ribbon, whp 
fpoke early in the debate, and the noble Lord lately in 
office, fpeak as if fuch information as that now defired, was 
not only improper to be given, but even indecent and un-r 
parliamentary to be aikcd. I proteft to yuur l.ordlhips, I 
never heard till this night fo extraordhiaiy an idea main^ 
tained. in the firit place, their arguments prove the very 
reverfc : they pnnc, that all fecrefy will be nugatory, for 
that the rebels are better informed than the King's troops. 
But taking the faft to be directly otherwife; what would 
their realoning amount to ? Keep every thing a piofound fe- 
cret, if any thing, at leaft any thing material, tranfpires, bur 
fchemes wiil be defeated. Now> for my paVt, I by no- 
means approve of fuch a mode of preceeding, even if en- 
gaged in a foreign war with our natural and inveterate 
enemies. By tRe accounts tranfmitted down to us, this was 
not the conduft purfued by the immortal Marlborough. 
He always came over in the winter, and inftead of wiftiing 
to conceal from his enemies, he generally ftated minutely 
the meafures purfued during the preceding campaign ; the 
operations, and their aSual or probable efFefls. His Grace 
did not even reft contented heie, for he never failed to 
Iketch the great outline of the Succeeding campaign, and 
the number of troops it would be neceflary to bring into the 
field. He was generally as good as his word, whatever he 
promifcd he punftually performed; and never in the courfe 
of ten fucceflfive campaigns, did he once come to Parlia- 
ment to tell he had been deceived ; or that he had fuffered 
in the leaft by his communications to Parliament. 

The Duke of li'ichmond. The noble and learned Lord 
who fpoke late in the debate, has entirely forgot the cir- 
cumftances relative to the pafling of the Bofton port-bill; 
and the oppofition it met with from this fide of the Houfe. 
I muft put his Lordlhip in mind, that it was very ftrenuoufly 
oppofed; and that upon the very ground urged this day in 
debate. I remember very well too, that the noble and 
learned Lord foretold, that it would meet with no oppofi- 
tion from the inhabitants of M^flachuict's Bay, and prefled 
unanimity as the beft means of enfuring it fuccefs. It 
tras on the faith of thofe afturances, that the bill was not 
oppofed an the third leading. U was treated no more than 

9& 
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as a matter of mere form, the bill was to be palled, the tea 
was to be psid for, and tranquillity was to be the confequence. 
How miferably thofe perfbns who reafoned in this manner 
were deceived, or how miferably they endeavoured to miC- 
lead others, and I am lorry to fay in fome meafure fuc- 
ceeded, will I truft be not fhortly forgotten. Before I fit 
down, I (hall juft mention a very particular circumftance, 
which hapjpened at the time of paifing that celebrated bill. 
None of the noble Lords who difapproved of the bill, 
having thought it necellary to attend at the third reading; to 
give it the greater eclat, it was entered in the journals, nem. 
con* Whereas, it is totally unufuai and unparliamentary to 
do fo, when an oppofition has been made to the bill in any 
ftage. 

Several altercations now arofe, as the Duke pf Grafton 
propofed his feveral motions. His Grace, however, con- 
fenting to withdraw that part of his third motion, relative to 
an account of the winter- quarters provided for the King's 
troops under the command of General Howe, previous to 
his putting the queftion on the other part of it, refpefting 
the force propoied to be brought into the field by the Pro- 
vincials, fpoke to the following efFeft : My Lords, it has 
been faid this day, that Great Britain is not able to coerce • 
America. I fhould be lorry fuch a notion (hould prevail ; 
nor do I think it well founded,; if it barely depended on a 
trial of ftrength between the parties. If, on the other 
hand, we reflect but for.an inilant, that we cannot exert our 
whole force againft America, nor with prudence or fafety 
one half of it, that weighty confideration Ihould be always 
prefent in our minds. It is no longer a fecret that France 
will not permit . us. In that event, only think, my Lords, 
what a perilous fituation we fhall be in. After having 
wailed a confiderable part of our blood and tr^^afure in this 
unnatural conteft; after yve have ftretcbed .our ordinary 
.means of carrying on this war as far as they c^q go, nay. pro- , 
bably anticipated them confiderably; our commerce on 
the decline, if not ruined; our manufafturers ftarving, or 
enlifting for foldiers ; France, or perhaps the whole united 
ilrength of the houfe of Bourbon, declares againft us. 
Where, in fuch a fituatipn, are we to look for new re- ' 
fources ? I folemnly affirm, and with grief affure'your Lprd- 
fhips, 1 do not know. 1 am tolerably well iicquainted with 
the finances, of this country ; and I am fure I cannot think 
ofafingletax, even in a Ume of perfeft tranquilHtv, tl)at 
could be deviled,' which would encreofe the grofs receipt at 
lus Majefty's Exchequer. What then uvuft b^ XJw^ cv^^vx^^- 

H 2 c^^^^^ 
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guence of a war at fuch a period ? when I can venture to 
foieteii, that one third, if not more^ of the ordin^ national 
rcfources will be flopped. 

Lord Vifcount TownJJiend pafled feveral high compli- 
ments on the Duke of Grafton, relative to his knowledge 
of his Grace's abilities and candour when conneSed with 
adminiftration as Lord Lieutenant of Ireland. He lamented 
greatly the freedom which had beed taken in the courfc of 
the debate. He obferved, that the noWe Duke bad faid» 
we were not in a fituation to go to war without endangering 
this country from becoming a province to France. Another 
noble Duke had aflerted in debate, that what kept the 
troops in Bofton, was the imminent lifqiie of quitting it 
without being cut to pieces. This, he obferved, might lug* 
geft to the rebels the very attempt. It was faid, that troops 
were to be fent to the fouthwird ; this might defeat the 
meafure, for'^he was certain, there was not a fy liable faid in 
the Houfe that night, that would not be expeditioufly (:on*^ 
Y.eyed to America by the firft poffible opportunity. 

The Duke of Grafton clofed the debate, by adding one 
xnore reafon for wiihlng for conciliatory meafures. — In the 
event) I have firft ftatal, Great Britain mufl be ruined by 
profecuting this unnatural war. In the -other, that is, fap- 
poiing (he prevails, and brings America to her feet« I (hall 
fear that, if poffible, ftili more; for I am pecfe£tty con- 
vinced, that the liberti^ of America once gone, thofe of. 
Great Britain will not long furvive them. 

The queftioA beii^ put upon the Duke of Grafton's mo* 
tion, it pafled in the negative. No divifion. 

The Duke of Graftatfs fecond motion was, " That a 
ftate of the army now in America be laid before that HoQfe» 
according to the lateft returns.^' 

It paflfed in the negative, without a divifion. 

He then moved, thirdly, ** That his Majefty's fervanta 
do lay before tlie Houfe any plan or plans which may have 
been adopted for affigning winter quarters for the troops rtow 
in America ; and that an account of the number of forces in 
the Provincial army be laid before the Houfe according to 
the beft e(Hmate that could be obtained.^ 

The former part of this motion, refpe£ting the wintei 
quarters of the troops, was withdrawn. The latter part of 
the motion betng put, it was negatived without a diviuon. 

He moved, fourthly, « Thut an edimate of the forces 
now in Great Britain and Ireland be laid before the Houfe.'* 

ASimatived without a diyiiion. 
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He moved, fifthly, *< That an eftimate of the military 
force neceilary to be fent againft America, with an account 
of the number 6f artilleryfocc be laid before the Houfc.'' 

Negatived, without a diviiioii. 

November 16* 

Private bufineis, 

N^vemktr 17. 

No debate. Adjourned to November IK); 

November 20. 

Lord Mansfield obferved^ that a bill of iadidment had 
been found by the grand jury for Middlefex, againft Eliza- 
beth Duchefs Dowager of Kiogfton; that a copy of that in- 
didnSent, together with the certiorari^ had been laid before 
their Lordfliips agreeable to ejxier.* The agent for the pro- 
fecution had been aiked, <* Whether he was apprised of the 
exigence of a fentence obtained from the ecclefiaftical 
court?" He had anfwered affirmatively, '* That he was 
apprifed of the exiftence of fuch a fentence, but neverthc* 
lets he nSeant to purfue the indifiment" 

Such being the intention of the profecutors, it reniained 
with tlieir Lordfliips to /ettle only tlie time and place of 
trial. This was a matter entirely within their own jurifdic* 
tion ; their Lprdfhips poflefled tne right of adjufting every 
formality neceflary to the trial of peers, and they were com- 
petent to the exercife of that right in a manner mofl fuitable 
to their own ideas. The King and Peers of the r^aim 
formed a court of judicature altogefberi confonant with the 
fpirit of the confiitution ; but whether the trial of a peer was 
carried on in the Parliament Chamber, in Weliminfler-hall, 
a church, or in any other fpaicious building, was altogether 
immaterial; immemorial u£i^e had vefled the power of 
place and time in their Lordfhijps' breafls. If the trial of the 
Lady whofe*indi6lment had given rife to this deliberation 
flK>uld be fixed in that Houfe, the Lord High Steward would 
aA only in the capacity of Speaker: Jhe interrogatories 
muil be propounded through him, but he would have, ift 
. other refpeds, no authority whatfoever; be would give his 
iingle voice like any other Peer. 

The afcertainment of time and felefUon of place being 

j thus * 

* On the 3d of November, Lord Mansfield prefented a 
petition from the Duchefs of Kingfton, fetting forth the in- 
dtftment, &c. On the 6tli of November, the Clerk of the 
Crown (according to order) prefented to the Houfe, a copy 
of the indictment, and the wriloC urtioran; ^^b^s^x^^^^ 
or^er^d to lie upon the table. 
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thus within the power of their Lordfliins, it remained only 
to Hate the fpecies of crime all edged againft the lady, the 
better to gliide their Lordfhips ift their judgment on the 
occaiion. 

There were crimes for which (if on their arraignment 
Peers were found guilty) the legiflature had denounced ter- 
rible punifhments. Their lives were forfeited to public 
juftice ; their noble blood was corrupted ; their eftates were 
either alienated by forfeiture to the Crown, or they ef- 
cheated to the parties of whom they had been held. Such 
were the punifhments inflifted on Peers, whofe offences 
were of the capital kind. For the trial of fuch offenders, 
too public, too awful, too ceremonious a inode could 
hardly be adopted. For the fake of example^ this wa» 
iiecelfary ; for the fake of terror, it was perhaps ufeful. 
But with refpeft to the cafe before their Lordlhips, it was a 
charge, not of bigamy, but polygamy ; it was a clergyable 
offence. The indiftment was inltituted, not really at .the 
fuit of the crown ; it was the profecution of private indivi- 
duals. There were offences of a public nature, of which 
the Attorney General, as an officer of the King and of the 
public, had a right to take cognizance. He might exercifc 
his difcretionary judgment in determining what (hould and 
what Ihould not be fubjefted to judicatorial tribunal. This 
would not apply to the cafe before their Lordfhips. Thp 
Attorney General had not, in virtue of his office, taken 
cognizance of the fuppofed offence. It came fimply before 
their Lordfhips as a matter, although of a criminal com- 
plexion, yet entirely of a civil nature. It was connc&ed 
with other difputes about property. The indiftment was 
to be purfued in defiance of the fentence obtained out of 
the ccclefiaflical court ; which fentence, to this hour, re- 
mained in full force : no attempts had been nftde to invali- 
date this fentence; nor had the decree affirmed by the court 

^ of chancery, grounded on that fentence, been yet appealed 
from. This fhould feem as if the lady's opponents wcrp 
too confcious of the force of the fentence to attempt an in- 
validation. They might be juilified in this apprchenfioq ; 
for the noble Speaker had himfelf determined .a Cafe, 

- wherein a gentleman of the fame family -with the Earl of 
Briflol [the late 'J'hamas Hervcy J was concerned. It appear- 
ing by a fentence of the ecclefiallical court, that he had 
been married to a lady \yho claimed him as her hu{band> a 
verdift had been given on the ground of that fentence. 

There wasaflill flronger cafe to evince the validity of ec- 

fJe£aIUcal /entences. A man had been tried for the forgery 

8 M 
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of a will. The forgery was clearly proved, but a probate of 
the will was exhibited and allowed to be a lufficient bar to'^ 
convidtion. Thefe caies operated ftrongly. They operated, 
not only to (hew that the trial, fo far from being as public, 
(hould be. as private as poilible ; but they gave rife to this . 
objeftion, *' Whether, in point of juftice, there (hould be 
any trial at all V* A Peerefs of England was to be tried by 
her Peers. ^The curiofity of Europe would be excited. 
Admitting her to be convi£led, " cui bono P'^ What good 
would refult to the public ? What advantage would accrue 
to the profecutdrs ? Her convidtion would not in the fmalleft 
degree afFeft aqy civil fuits now pending, or that might 
hereafter be inftituted againft this lady. And as to the 
public at large, would her conviftion operate as an exam- 
ple ? By no means ; for no punifhment could be inflifted 
on her? Say that • (he was arraigned at the bar of that 
Houfe. Well 1 the egcle(iaftical fentence would be exbi- 
biCed ii^ defence, and, perhaps, put a flop to the trial. Ad- 
mitting, however, that this was not the cafe ; fuppofe the 
iady found guilty. What then ? " Why then (he makes 
your Lordlhips a curtfey, and you return the compliment 
with a bow." There is, to be fure, for clergyable felonies 
fuch a thing as burning in the hand. To the hand of a lady 
this might be very difagi'eeable ; but there happens to be 
an aft of Parliament which will notjserrait Peers to fuffer 
corporal punifhment for any thing under a capital crime. 
The lady, therefore, pleads her Peerage, and takes her 
leave. 

Can there be no forfeiture ? Yes, of the perfonal efFefts. 
But if the lady Ihould be convifted, the Eari of Briftol has 
a claim to her perfonal efFefts ; and, as he has formally re- 
nounced all title to the lady, he will fcarcely contradict 
himfelf, by laying claim ,to effefts which Can be his only 
in virtue of iparriage. The profecutors, therefore, cannot 
acquire the fmalleft advantage from the conviftion. 

This being an exaft ftatc of fafts, the trial neither being 
attended immediately with any fervice to the public, nor 
eventually with any advantage to the profecutors, if, never- 
thelefs, there was yet to be a trial, the iijore privately it was 
conducted tlie more prudent would be the meafure. His 
Lordlhip woula not move to have the trial waved. There 
were feveral modes of effefting that purpofe. A nolo prg-* 
fequi was^afometimes obtained by an- authorization undpr the 
fign manual ; fometimes the Secretary of State dire^cd the 
Wcfaiure. In the cafe before their Lordlhips, the Houfe might 
be moved to addrefs his Majefty, ** That he would he ^\3l- 
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cioufly pleafed to give diredion$ to the proper officer to 
grant a nolo pr.ofequt,''^ His Lordfhip did not intend to move 
for fuch an addreis; he threw out the meafure only as d 
matter for future confideration. For the prefent, he Ihould 
• move, I'hat Elizabetli, commonly called Duchefs of Kingf* 
ton, fhoutd be tried at the bar of tliat Houfe on Mondav 
the 18th of December next; that the Lords fhould be- 
fummoned two days previous thereto, and every daj* during 
the trial ; that their Lordfhips ihould attend in their robes, 
and not depart the Houfe without leave;; that the Ufher of 
the Black Rod Ihould keep the next door to where 'be fits 
locked, and fhould keep his lobby for the reception of the 
prifoner ; that the prifoner fhall be at liberty to crofs-exa* 
mine the witnefles, viva voce ; that proclamation be made 
every day, that whoever knows any thing touching the 
matter in iiTue fhall come into Coiut, and fairly and fully^ 
difclofe the fame ; and that the oatli adtniniflered to the 
' witnefles on the trial- fhall be in the following wprds ^^-«- 
^^ You fhall true aiifwers make to all fuch queflions as IhaJl 
be afked of you> touching the matter in queflion, and telh 
the Irutb, the whole truth, and nothing but the truth, ib 
help, you God, and the contents of this book/' — The jodo* 
tions were all agreed to without oppofition. 

November 21. 

Private bufinefs. ^ * 

Nruember 22. 

The Lord Chancellor moved. That circulating letters be 
written to all the Peers, acquainting them, that the trial of 
Elizabeth, calling herfelf Ducheis Dowager of Kingfton^ 
was fixed for Monday the I8th of December next, at tlie 
bar of that Houfe, at eleven o'clock in the forenoon, to 
anfwer a charge on an indictment found againfi her, under 
the name of Elizabeth, the wife of the Hon. Auguflus Johii 
Hervey, defiring their Lordfhips attendance ; and that in 
the notices given to any of the Royal Family there be in* 
ferted •* that their presence is defired by the Houfe." 

Agreed to. 

Ordered, Any perfon or perfons who may have occafion 
to fpeak to the court, fhall addrefs himfelf or herielf to thfs 
Lords in general, and not to the Lord High Chancellor. 

That when a Lord gives hi^ judgment, he fhall delivet 
his opinion upon his honour. 

That the clerk of the crown of the King's Bench do atr 
tend on the day of trial to affifl the other clerks. 

That 
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Hiat the high ftewurd of Weftminfter, his deputy, and 
the confhibleS) do on that day keep the pailages between 
Charing Crofs and Old Palace Yard' clear from carts and 
di-ays, mm ten in the morning till nine in the evening. 
Adjourned to November 24« 

November 24.' 
, Private bufinefs. Adjourned io November 27. 

^November 27. 



No debate. 
No debate. 
No debate. 



November 2%. 
Nol^ember 29. 



November 30. 

Ocder of the day, the third reading of the indemnity bill. 
^ The Marquis of Rockingham oppofed it in very ftrong 
terms. His Lordlhip obferved, that it would be a difgrace 
to the ftatute books, as it held out an indemnity while, in 
fad, it ailerted the perfons indemnified were guilty of no 
t)ffence whatever : on the contrary, it legalized the meafure 
of fending his Majefty's eleJtor^l troops into the garrifons 
of Gibraltar and Port Mahon, v^hile^ at the ikme timet it 
held out an indemnification for an ofience aninft fome 
law exifling at the time the fuppofed illegal aS was com- 
mitted. ' . 

The Lord Vifcouht Weymouth agreed with the noble 
Marquis ; he thought the bill totally unnecefpiry. He was 
fure the meafure was in itfelf perfedly legal and juftifiable» 
and offered to divide with his Lordfhip, if he fhould think 
proper to put the queflion for reje£ling it. 

The Earl of Suffolk faid, he could not fee any necefEty 
for the bill. Befides, though fuch a bill fhould be looked 
upon as necefTary in its prefent form,>he could never ap* 
prove of it, becaufe the preamble was at dire£t variance 
with the enafting claufes^; thft is, it propofed to indemnify 
^uch peribns as advifed his Majefly^to fend his eledorai 
troops into the garrifons of Gibraltar and Minorca, while 
the prean\ble, which is always taken as the ground of the 
bill, ftated <« that doubts havmg arifen, &c." 

The Earl Gower united in opinion with the noble Lords ; 
fald, his fentiments froni t^^e beginning were the fame as. 
now ) that he thought the meafure legal and ^onfUtutional, 
and had accordingly advifed it in concert with the refl of 
his Majefly's miniflers ; and now, in conformity with thofe 
fentimenls, he fiiouM hit for rejcfting the bill^ 
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The qu^flion was put, and tlie bill was unanimouily re- 
jcSed. 

The land-tax bill, the mutiny bill, the militia bill, the 
vice-treafurer\s bill, &c. were read the third time, and 
paflld. 'Inhere was no debate on thefe bills in any ftage of 
llieir going through the Houfe of Lords. 

Adjourned to December 4th. 

J) cc ember 4. 

Private bullnefs. Adjourned to December 6th, 

December 6. 



Private bufinefs. 
Private bufinefs. 



December 7, 



December 8. 

The Lord Chancellor recited the feveral raeafures which 
had been purfued relative to the removal of the certiorari in 
the Duchefs of Kingfton's cafe, from- the inferior court, 
where the indiftment was originally preferred. His Lord* 
ihip defined the offence to be of a bailable nature, but not 
a capital felony ; although, in his opinion, tlie blackeft 
Clime wJiich came within the benefit of clergy, and tlie 
^ni^ft. grievous confequenc^s attended the convidion. The 
lady alluded to had been indidted in an inferior court for a 
fecond njarriage during the life of her firft hufband, by the 
name, ftile, and title of.'* Elizabeth the wife of the Honl 
Auguftus John Hervey," now Earl of Biiftol. In a petition 
ihe had prefented to the Houfe, praying the removal of the 
feriiorari, Ihe had ftiled herfelf *' Elizabeth Duchefs 
J>o wager of Kingfton." Her right, therefore, to be, tried 
as a peerefs being indifputable, it became neceflary to con- 
fider what regulations (hould be adopted to give greater 
dignity to their proceedings. As the lady had been ad- 
mitted to bail, tlie law required that (lie fliould furrender in 
dtfcharge of her bail. But into whofe cuflody ? Whether 
the UHier of the Black Rod,*the Serjeant at Arms, or the 
Lieutenant of the Tower, mult be left to their Lord(hips, 
Suppoliiig the trial fhould laft longer than one day, to what 
piifou thould the lady be .committed ? In his opinion, the 
Tower was the priion which properly appertained to that 
Iloule. It might be neceflary therefore, to give orders that 
the Lieutenant of the Tower ]Qiould. attend on the morning 
of the trial to receive the lady into his cuftody after a fiir- 
leixJcr, in difchaige of her bail. 

The next matter was^ whether agreeable to precedent, 
they would iolUl on the lady to make h^r obeifance to. the 

Houfe 
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Houfe on her knees ? Or whether, in coniideralion of her 
fex, they would remit that part of the ceremony ? 

Anotherthing neceffary to be determined was, whether, 
in cafe any of the evidences Ihould, through age or infirrai* 
tiesy require fuch indulgence, chairs might not be appro- 
priated for them ? 

It was alfo proper to confider, whether an addrefs from 
the Lords Spiritual and Temporal aflembled, ojught not 
to be prefented to his Majefty, praying, that a party of 
the guards may be ordered to attend on the occaiion, 
to add greater folemnity, as well as dignity, to the bufi^ 
nefs. 

Laftly, What (pace without the bar fliould be allotted to 
the lady's council ; what number of perfons, or whether • 
any, fliould be admitted to be pre fen t at the trial ; all thefe 
tniatteis the Chancellor moved, might be left to the deteip- 
mination of a committee. 

Agreed to ; and adjourned to December II. 

December 11. 

The Lord Lyitleton prefented a petition from the Dncheis 
of Kingfton, praying to have her trial put off for two 
months. Amongft other things fet forth in the petition, k 
was ailedged, that her Grace had been confined to her bed 
with a fevere fit of illnefs for feveral tiays pafl, and was at 
this time in the faid fituation : [Her phyficians, Dr.' Warren, 
Dr. Schomberg, and Dr. Faick, had given it as their opi- 
jiipns, by certificates under tl^eir hands, that from the pre- 
fcnt fituation of her Grace, they thought it impoilible for 
her to be able to attend before their Lordfhips at the time 
appointed.] It like wife fet forth, that it was with the utmofl 
jconcern and grief that fhe found herfe^f under the neceflity 
of fupplicating the indulgence of their Lordfhips, and of 
fubmitting to remain longer under the imputation of a cri* 
ininal charge. 

The Lord Chancellor faid, if the Houfe was fatisfied with 
the allegations of the petition, he thought it would be pro- 
per to allow further time ; and there was not the leaft 
,doubt but the,. Houfe would indulge the petitioner, when 
the reafons for fuch indulgence were made fatisfadtory to 
. their Lordfhips ; that as to the certificates from the diffe- 
rent phyficjans, no notic.e could be taken of them, unlefs 
delivered in upon oath. 

The Houfe went into a committee to confider on the 
forms.to beobferved on the trial of the perfon calling her- 
'jel^Duchefs Dowager of Kingfton, butindi£ted as the wifp 
of Auguftus John Hervey, now Earl of Briftol, U\e ^^nV ^1 

4 * "i^ti^^vs^ 
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Sandwich chairman ; and came to tlie followii^ refolo* 
tiqns: viz. 

1 . Refotved, that it appears to your committee that the 
tphamber of Parliament is for the purpofc of the trial a very 
inconvenient place ; and that it be recommended to con* 
fider of fome other. 

2. Refolvedjthat, upon fcarching for precedents, we find 
none i)f any peer being tried for felony in the chamber of 
J^arliament. 

:5. Relolvedi that the proper officer of the board of works 
^o make an eilimate of the expenccs of the proper works 
for fuch trial. 

' 4. Refolved, that if the trial be in the chamber of Parlia* 
tnent, the two fide doors be left open below the bar, and 
there be an apartment for the profccutor's counfel, wit- 
nefles, &c. as well as thofe of the perfon calling berfelf 
Duchefs Dowager of Kingfton. 

5. Refolved, that the rail behind the archbilhop's bench 
be continued to the woolfack, to prevent crowding about 
the fire, and for a convenient entrance. 

6. Refolved, that no perfons whatever be admitted within 
the bar. 

7. Refolved, that no perfons be allowed about tlie throne 
but Peers of Great Britain not of this Houfe^ and tlie fons 
«nd heirs of Peers. 

December 12. 

The do£lors Schomberg, Warren, and Falck, attended, 
according to order, to give an account of the Duchefs of 
kingfton's health. 1 hey thought fhe would not be able 
to attend her trial on the i8th. 

Report from the committee of yefterday ; and the tefblu- 
tions being read, th^ firft refolution was read a fecond 
time. 

Lord Mansfield. I rife to give my negative to this refblu* 
lion, firft, becaufe 1 think the committee have exceeded the 
order of reference, and decided upon ^ matter not properly 
before them ; and fecondly, becaufe I think there is not the 
Jeaft occafion nor neceflity foy trying the lady out of this 
Houfe. As to the order of reference, it imported nothing - 
inore than that the committee fliould confider of feveral^r- 
cumftances relative and preparatory to the trial* which bad 
not been before determined on by the Houfe, and which at 
the time I moved the fcvera! former refolutions now on your 
Lordftiips journals, 1 deferred for future confideration. The 
£rft of thofe refolutions ordained, that the trial IhoulS be 

witbiQ 
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withia the chamber of Patliament. The 'firft Refolution of 
your committee now reported, contradiAs that diredly ; 
for it fays the trial ihali be bad out of the chamber of Par-% 
liameDt. This it does, to be &re» in an indefinite mannerf 
without afcertaining the platce where the trial ought to be 
had; but it neverthelef9 coi)tradi£ts a refolution taken in a 
very full Houfe, againft which, as welt as my recolledioa 
ferves me, not one dif&nting voice was heard ; but even if 
tliere had, or that the Houle had not been fo well attend* 
ed, the effcSt would have been the fame ; for until the re* 
folution had been refcinded, it can require little argument 
to prove, that it was totally incompetent for your commit* 
tee to enter into any coniideration relative to the proper 
place of trial Your committee h^e therefore exceeded 
the powers under which they were appointed to aft. The 
reference did not, nor could not mean, that they werie ta 
coqiider of the properefl or looft convenient place of trial. 
That proper place had been aiveady fixed by tlie Houfe ; 
therefore as long as the relbiution vemains on ydur Lord* 
ihips* join'nals, no proceedings could be had thereon* 
The conunittee have exceeded their inftruftions, and of 
courfe have afted irregularly. As to the matter contained 
in the refolntion, befides the irregularity, I cannot think it 
at all oeceffiury tha( the trial fliQuld1>e held out of this 
Hauk. I do not conceive that the charge againft the ladf 
%as' anx thing fufficient to diftioguiOi it from many others 
tried at your Lordfhips* bar. In the year 1725, I was pre- 
fent wyfelfr when lyord Macclesfield was tried for a griev- 
ous ofrence at this bar ; an offence^ confiderin^ tlie office 
he then held» that of Chancellor of Great Britain, accom* 
panted by feveral very aggravating circumftances, for which 
he might have incurred a fine that wquld have afFefted per« 
haps the whole of his fortune, and confequently have ruined 
and impoverilhed. his family, 'the proceedings were by 
impeachment, the moft folemn mode of trial known undet 
our laws. The profecution was not carried on by counfeU 
as it will be on the prefent occaiion, but by managers from 
tile other Houfe,^ many in number, and confequently re- 
quiring more room. All accufations carried on by bill of 
attainder,^ are tried at this bar. Lord Strafford loSk his bead 
on the event of fuch a mode of trial ; and ieveral others I 
could mention, were it neceflary , have been tried in the fame 
manner. If, then, trials affefting the fortune and honours 
of a Peer of the realm, working a corruption of bloody 
and a fotfeituQre of lands, have been tried in tlie chamber of 
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Parliament, will your Lordftiips think, that a trial, which 
on conviftion cannot be produftive of any of thofc ferious 
and important confeqaences, requires a greater folemmty h 
For my part, I am of opinion it cannot; for I remain ftill 
convinced, that although the lady ihould be convifted of 
the charge, the event will anfwer very few good purpofea 
by the way of example. Such a confequence is, I believe, 
hardly expefted. There never has fuch a thing before" 
happened, nor perhaps ever will again. If it be meant aS' 
a rule, it is to my apprehenfion very improperly applied ; 
for it can never work reformation or amendment among 
perfons of a different or inferior rank. They know the 
mode of proceeding, already determined on in refpeft of 
themfelves, (hould they be called to anfwer a charge' of a 
fimilar nature ; and the folemnities which may be adopted 
on this (rial, can never poffibly come hon>e to them. The 
inconvenience for want of room feems to be the chief 
ground of this refolution ; but that may be eafily remedied. 
I remember to have feen galleries ercded below the bar, 
for the purpofe of admitting auditors ; and I have frequently 

}>leaded under them myfelf, when I have attended as couns- 
el. Belides thefe general reafons, a folemh trial in Weft- 
minfter-hall will be attended with a very heaty expence ; 
and I doubt much, if the place of trial Ibould be changed^ 
and the expence attending it had been forefeen, whether 
the lady would ever have been tried» Another pojnt thaf 
might have weighed with the committee, was, perhaps, that 
fome perfons charged with fuch ofi^ences (hould be made at 
publip as poffible. For my part, I think otherwife. If the 
prifoner mould be innocent, and one innocent muft fufler 
more on fuch an occafion than any other, her misfor^ 
tune mull be aggravated; if fhe ihould be found guilty of 
the charge, or if fhe is qonfcious it will be made goodv it 
is more than probable fhe will link under it; then there 
will be no trial at all, and every argument of folemnity and 
example will be at an end. I muft again remind your 
Lordfhips, that Ihould the lady be convidcd, ibe will fu£p 
fer no puniftiment whatever. The offence is a clergyable 
offence ; the corporal punifhment is remitted by ftatute ; 
it will work no corruption of blood, lofs of dower, or lands* 
If her marriage with Lord Briftol fhall be proved, her goods 
and chattels will become his property, corifequently the 
whole will have the ftrangeft appearance imaginable. She 
will be brought to her trial in Wcftminftcr-hall with all the 
Jblemniths that can be conceived. 'I he eyes of Great Bri-> 
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tain, and all Europe; will impatiently wait for llie liluc; 
and fuppoiing that the charge, attended with every prfliblc 
circumftance of aggravation (liould be made good, what 
will be the confequence? She will go off without any de- 
gree of piUnifhment whatever. I have heard, within thefe 
few days, that a bill is inftituted in Chancery, to prove that 
the fentence of the eccleliailic court was obtained by col- 
Julion between the parties, in order to fet that fentence 
afide; but fuppoiing it Ihould be proved that the fentence 
was obtained collufively, 1 cannot fee what benefit the pro- 
moters of this profecut ion will derive from it. The profe- 
cution is a private one, yet thofe who have fet it on foot 
can reap po advantage from any fuch proof. I remember 
a cafe, where a perfon indidcd for forging a will, produced 
(he probate of it in court, in bar of the indidment, and it 
was received as a good plea, though it was believed he was 
guilty of the charge ; fo in the prefent cafe, though ikc 
collufion fliould be made manifeft, the marriage will re- 
main confirmed under the fentence. On the whole, I can- 
not perceive that any one good confequence can poinbly re- 
fult from this trial, either in a private or public light ; much 
lefs can I fee the ncceffity of having the Lady tried in Wcft- 
minfter-hall, in preference to the Parliament chamber. For 
the reafons above ailigned, I am for difagreeing with yot:r 
committiee in this refoiution. 

The Lord Lyttelion. I will not pilstend to fay wlietiicr 
the committee iiave exceeded their power, or have gone 
out of the order of reference. If they have, it can make 
very little material difference : the dcfedl can be readily 
remedied by motion, or the refoiution objeftcd to may be 
withdrawn. I am always ibrry when I have the misfortune 
to differ from the noble and learned Lord who fpoke laft, 
particularly on a fubjeA of this nature. 1 am far from think- 
ing the offence fo trivial, or the confequences fo unintereft- 
ing, as his Lordfhip has been pleafed to reprefent them. I 
think the offence an offence of the moft atrocious nature, 
immediately tending to diflblve the great bonds of civil fo- 
ciety ; and, in my opinion, a crime of the blackeft dye ; 
for I know of none that exceeds it in guilt. It is on this 
account that I am for having the trial carried on in the moft 
public manner, and with every pofiiblc folemnity that this 
Houfe is able to give it. The noble and learned Lord fays, 
that fuppofing the Lady, calling herfelfDuchefs Dowager 
of Kingfton, fhould be convidled of the charge made in 
the indictment, yet ihe will efcape unpunilhed/ I tbit\k 
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very clifFercntly, on the effcd of fuch a conviftion," frdm 
his Lordlhip. I think that it will be no fmali degree of 
punifhment, fhould the event of the trial go againft her* 
that the noble and learned Lord on the woolfack will, after 
informing her of the judgment of her Peers, alk her whether 
fhe has been ever before admitted to her clergy ; and being 
anfwered in the negative, will tell her, that her puniihment^ 
that of burning in the hand, is remitted, on account of her 
rank ; but thai if ever fhe fhould offend again, on a clergy- 
able offence, that fhe will be liable to fufFer the pains and' 
penalties of death ; of fuffering as a common felon. I do 
not fay it Is probable that the Lady will oiFend again in this 
or any other manner ; but I contend it is poflible fhe may ; 
and under that poflibility, whatever the learned and noble 
Lord may conceive, I infifl that fuch a warning, delivered 
in the manner I have reprefejited, will be no Sight, but a 
very heavy and exemplary punifhment, to a pcrlon of her 
rank. His Lordfhip feems to be of opinioii, that the pro- 

Eofed folemnities of this trial will not, nor cannot, operate 
y way of example, on perfons of inferior rank. I beg, 
leave to think it will. I think it will teach the public irt 
lar^e, that the highefl are not exempt from puni(hmenl» 
if they fhould tranigrefs the laws ; and it will llkewife con- 
vince them, that as the laws of their country are their 
common fccurity, fo they arc the common avenger of 
every fpecies of guHf and injufUce, be the rank or fortune 
of the offenders what it may. The noble and learned 
Lord, fpeaking of the fuit inilituted in the court of Chan* 
eery fays, that that court is reflrifted in its juridicial pro-* 
c^edings, by the fentence of the ecclefiaflic court, which 
has declared the mamage void. Now, my Lords, if that 
fentence fhould come out to have been procured by coi* 
lufion and impofition, tliat is another very ftrong andvco^ 
gent reafon for fifting this matter to the bottom ; for what 
would be the probable confequences of leavim it in the 
power of parties to diflblve marriages by fuch collufive 
management as this ? But that by previous agreement, in- 
ilituting a caufe of jactitation, where no evidence appear- 
ing, only fuch as the parties think proper to produce, the 
ecclefiaflicai court, of courfe^ give a fentence, and they are 
left at liberty to many again. If the Lady, ia fuch a cafe, 
fliould happen to have children, the law is defeated, th^ 
true line of legal defcent broken, and the next heir at once 
robbed of his honours and cflate, by tlius introducing a 
4purious IfTue. 'i liis, I fay, my Lords, is a matter that dfe- 

ferrea 



A. IT'S* DEBATES. lis 

ferve$ your Lordfllips' moft ferious coBlideradon ; and Is by 
no means of that unimportant, trilling nature, that it is this 
day fa fpecioufly reprefentcd. This Lady, or any other 
Lady, by fuch means as tbefe, may have it in her power 
to render illegitimate thofe that are truly legitimate ; and 
to render fpurious thofe who have the moft dear and legal 
rights to their honours and eitates. For aught any thing your 
Lordlhips know, or can venture to foretell, if this matter 
be not now properly fcrutinized, and enquired into, in 
twenty years hence, it may again prefent itlelf in a differeat 
form. We may be called upon to decide on the rights of 
difierent claimants, for thofe honours ; or for any other in 
which iimilar arts may be employed to defeat the defcent* 
l^his reafon, united with feveral others, is one that has 
determined my opinion on the propriety of entering fully 
into the merits of this very interelling and important bufi- 
nefs. If, upon convidion, the property of the perfonal 
eilate fhould appear to be vefled in the Lady, by any par* 
tjcular agreement, that is another objc£l worthy of notice ; 
and what I think, were there no other, Ihould urge us to 
fee that the claim which the crown is entitled to make by 
the Attorney-general, Ihould be fairly and fully maintained; 
The great expence of a trial in Weilminfler-hall is another 
•of the noble Lord's obje&ions ; but I am confident fuch a 
confideration will never weigh with his Majefty, when juf- 
tice is the object to be obtained ; an^ (hat fpecies of juOice 
too, which in its conlequenccs may be of fuch (ingular im- 
portance to tlie nation at large. 1 here are other matters 
of a private nature, which are not totally unworthy of your 
Lordfhips' notice. The fuit the noble Lord fpeaks of can 
fiever cocne to a hearing, till your LorJlhips decide on this 
matter ; -for as the Lady is not obliged to anfwer upon oath, 
fhe. will of courfe anfwer ihortly to the bill filed ag'ainft her 
in the court of Chancery, that ^e cannot give in a full 
anfwer till this Houfe have determined, in this view again, 
the public adminiilration of juftice will be retarded, in 
one event, if Ihe fliould be acquitted, there is at once an 
end of the niatter; in the other, if (he ihould be convi£led, 
that conviflion will be ground for a civil profecution for 
the recovery of the real eilatcs. On the whole, my Lords, 
1 ojoft fincerely wi(h that the affair may be fully and fairly 
invefligated ; that the trial may be in the moil public 
manner, accompanied with every poflible folemnity ; and 
that it may not prevail in general, that this Houie, depart;* 
ing from its duty and known love of juUice, Ihouid chule 
Vol. IV. 1 <«, 
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to huddle the affair up, by having none, or at leaft very 
few witneiTes, to their proceedings and the grounds of their 
jdetevmination. 

The Lord Mansfield. I am forry I have had the misfoc« 
tune to be fo much mifunderftood by the noble Lord, or 
that it Ihould go out of this Houfe, that i had offered a fyl- 
lable in extenuation of the crime; on the contrary, if any 
a£t of colluiion ihould come out, and it Ihould be made 
appear that the ecclefiaftical court was impofed on by the 
parties, and made to pronounce fentcnce upon falfe infor- 
mation, it would be a very great aggravation of the offence, 
nay of much a blacker dye than ft>me offences the law de- 
fines and pronounces murder. His Lordlhip flates another 
argument, in which he is, I think, equally miftaken, and 
which with me would operate in a dired contrary manner 
from what he fcems to wifh He fays, the caufe inflituted 
in the court of Chancery cannot proceed, and that the 
Lady's conviaion will be a ground for a civil profecution. 
That is one, and indeed the chief exception I have to the 
trial, for I (hall always be againft criminal profecutions, a| 
laying a ground for purfuing and maintaining civil claims. 
'J'he noble Lord fays, that it is in the power of this Houfe 
to add to the punifhment, fhoiild the Lady be convjfterf, 
I doubt that this affertion can be j unified in law. ,1 know 
but of one (for theie is no precedent throughout the whole 
buiinefs to dire£l us) and that is the feature of Elizabeth, 
which empowers juflices of the peace to commit perfonf 
convided of clergyable offences to prifon, for a time not . 
exceeding twelve months.^ The words of the aft arc, 
" all rogues, vagabonds, &c.*' I believe it would be dif- 
ficult, by any analogous reafoning, to prove, that the ad 
alluded to veils fuch a power in this Houfe over its own 
member^. As to the general motives, for making the trial 
as public and folemn as poflible, i fee very little weight in ' 
them. Great numbers of people may be accommodated 
in the galleries ; and as to the prefervation of defcents, that 
part of the noble Lord's argument comes to nothing ; for 
the marriage aft has obviated every inconvenience, were 
any fuch to be dreaded. It provides, that all marriages 
•ihall be publicly folemnized ; that there muft be a licence 
granted ; that the parties muil be known to the clergyman 
or rcfidcnt jn his parifli ; that there muift be a publication 
of banns \ and that the whole mull be authenticated by a 
fegiltcr. 
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The Earl of Sandwich. I happened to come down to 
the Houfe the day the comraittee was to fit, and going up 
flairs before they proceeded to bufineis, they did me the 
honour to vote me into the chair. We were fully aware 
that the Houfe had ordered the trial to be had in the Cham- 
ber of Parliament ; but when the plans were fubmitted to 
our coniideration, we perceived that there would not be 
fufiicient room for the counfel and the parties ; the fpace 
at each lide, according to the plan delivered to us, not hav- 
ing room for above twenty perfons at each fide. Whatever 

' we did, therefore, was merely to exprefs our fentiments as 
a ground for future confideration. 1 do aflurc vour Lord- 
Ihips, that it was. a refpeftable committee ; and that there 
was not one noble- Lord prefent, who did not unite in opi- 
nion, that the Parliament Chamber was too fmall, and iti 
every refpeft inconvenient. As to the relolutions, all I 

, have to fay concerning them is, that 1 was the inftrument 
employed to lay the fenfe of the committee before the 
Houfe; and I cannot help declaring, that both now and 
then, in my opinion, Weftminfter-hall is a much more 
proper place for the trial than the Parliament Chamber ; 
for, undoubtedly, the nature of the charge and the rank of 
the perfon require and call for the molt public and folemn 
trial. — ^It is always with the greateft" diffidence I ever differ 
from the noble and learned Lord, and now probably I am 
wrong. I hope therefore the noble Lord will believe, I 
fuggeft what I am going to offer, more in order to gain in- 
formation, than by way of maintaining any fettled opinion 
of my own Th^ matter I allude to is his Lordlhip's affert- 
ing, that the marriage aft will prevent every poffible evil 
that might otherwife arife by inftituting caules of jaflitation 
in the ecclefiaftical couit, and obtaining I'entences there 
by means of collufion and impofition I dare fay I am 
wrong ; but I have hitherto imagined, that marriages fo« 
lemnized beyond fea, or in Scotland, are valid and binding 
here, or within the kingdom of England, notwithrtanding 
the provifions in the marriage aft, io that they be legally 
fplemnized according to the municipal laws of the reipec- 
tive countries where the ceremony is performed ^ 

. Lord Mansfield. The noble Lord is partly right ,• but he 
itiifunderttood me. I laid down the rule as a general one, 
not as applying to every poffible exception that might 
strife ; and the inilances the noble Lord fuppofes, do not 
^ome within teither the rule or the exception ; for in the 
cgfe of the X<ady, who is the fubjeft of the prefent debate. 
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her fuppofed marriage with the prefent Lord Briftol was 
never publicly declared ; ihe always continued to live as a 
fingle woman till the matter came to be litigated, and was 
brought before the ecclefiaftical court; whereas in marri- 
ages folenmized beyond fea* the parties are fuppofed to 
live in a public ftate of matrimony. 

The Lord Chancellor. After what has been urged this * 
day« there can be no doubt that the charge ftated in the 
indidment is of fuch a nature> though it flood alone, .as to 
demand your utmoft attention ; but when coupled widi the 
circumftances of colluiion and deceit, which is the true 
ground of this profecution, I am fatisfied there is not a 
noble Lord in this Houfe who can think of it without hor^ 
ror. The crime itfdf, however odious it may appear, feems 
nothing when compared with the aggravated means em- 
ployed to enfure it fuccefs, and put it beyond the power of 
difcovery or deteftion. I am clearly of opinion that this 
trial fhould be accompanied with every poffible folemnity ; 
and that nothing fhoufd be omitted to convince the puVlic 
that juftice only was wifhed or intended' on either fide, or 
that any thing was meant to be fupprelled. I cannot but 
tliink the punifliment, though it fhould be produAive of na 
further confequences but bare convidion, will be very heavy. 
The infamy attending it furely is fomething, were it to rcfl; 
there ; and if it fhould reach all or any part of the Lady's 
fortune, it mufl be very feverely felt. On the whole, I do 
not think the Parliament Chamber at all calculated for this 
buiinefs ; and fhould the aggravating circumftances, that 
the fentence was obtained collufively, turn out to be true, 
I confefs the words of a great lawyer, refpefting a perfon 
who married (or debauched) his fifler-in-law during the 
life- time of his wife, feem extremely applicable, that tbc 
crime was in itfelfof the wovil completion, hut attended 
by this circumdance, it became flill, if puilible, athoufand 
times more odious and criminal. 

Earl of Suffolk, I fhall not enter into any difcuifion of 
the fubjeft refpefting the crime with which the Lady is 
chained ; neither fhall I now give my opinion, whether 
Weftminfler-hall or the Parliament Chamber is the moil 
proper place for the trial. I Ihall refei-ve myfelf to fpeak to 
that queflion', when it comes properly and regularly before 
the Houfe. The queftion now immediately under cpnfide- 
ration is folely conirned to the conduct of the committee, 
to determine whether they have not exceeded their powers, 
i^s^d iiUle^d pf adhering to the order of reference made by 

tliQ 
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the Houfe, have obeyed that order, or have not rather con- 
trouled our jproceedings. In my opinion they have ; and 
by lb doing, have adted irregutaxly ; for which reafon, when 
the quefiion comes to be put, I fhall vote for difagreeing 
with the refolution now before you. I look upon myfelf 
by no means precluded by that vote for giving my opinion 
for preferring Weftminfter-hali to the Parliament Chamber, 
nor for the latter in preference to the former, when that 
point fhall come to be difcuiled. If, however, 1 imagine 
that the punifhment of the offence immediately depended 
on the mode or folemnity of the trial, I own, very fairly^ 
, thgt the nature of the' charge, and the circumftances of ag« 
gravation fuppofed to be combined with it, feem to me to 
call for the utmoft feverity it is in the power of this Houfe 
to inili£l. But referving niy decided opinion on thofe points 
for its proper place, I again repeat, that the proceedings of 
the committee feem totally irregular, and as fuch I Ihall give 
my vote for difagreeing with the refolution now reported. 

Earl Gower. I came into the Committee-room before it 
rofe, and, as one who attended, am anfwerable in part for 
the prefent refolution, though I had no dire£t hand in framing 
it. On re-con(ideratipn^ 1 think the committee exceeded 
tlieir powers, and am therefore very ready to acquiefce in 
the fentioients of the noble and learned Lord who firfl fpoke 
in this debate. As to the place where the trial ought to be 
had, I mufl confefs, I am for every poflible folemnity ima- 
ginable, and am for having it attended by every a£t of 
notoriety the. enquiry into a charge of fo atrocious a nature 
moft loudly calls for. 

Lord Vitcount Weymouth, I do not rife to pafs any ccn* 
fure on the conduft of the noble Lords who compoied the 
committee. I am convinced that they aded by miftake^ 
and offended againft the order of the Houfe, on an idea 
that the place proper for the trial, not the accommodation 
of the counl'el, witnefles, agents, &c. was what was proper! Y 
referred to them. This laft was clearly the object whicQ 
the commiuee was confined to. They went beyond their 
inftrudtions, and of courfe have afted irregularly. On this 
ground alone, I Ihall vote againft the refolution, referving- 
my definitive opinion till the matter (hall come before the 
Houfe in another form. If any noble Lord on that com- 
mittee had wifhed to bring the point fairly into difcuifion, 
the regular way would have been to move to have the for-^ 
mer order difcharged, which appointed the trial to be had 
in the Parliament Chamber. Much ftreft has been laid oo 
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the heinoufnefs of the crime, and I think with very great 
juftice ; tut this has been made ufe of as an argument to 
prove what? — that the Lady ought to be tried in Weftmin- 
fter-hall. A very ftrange conclufion indeed ! as if there 
were any thing miraculous or talifmanic in the aif of Weft* 
rainfter-hall more than in that of this Houfe. In my ap- 
prehenfion, the crime, the proofs, the means of difcover- 
ing the truth, will be tlie fame in one place as the other. 
However, that matter being no part of the prefent confide- 
tation^ I do not meaii to give any opinion on it till it comes 
properly before me. 

Lord Cathcart. There was not the leaft intention in the 
committee to pafs any cenfurc on the order moved for by 
the noble and learned Lord the firft day tjiis bufinefs came 
before the Houfe. The refolution now fo much cenfured 
makes its prefent appearance by miftake ; and it has hap- 
pened in this manner: — When the refolutions were drawn 
up, the clerk was ordered to tranfcribe thera ; but, as it is 
our misfortune at prefent to have but one clerk, he was 
obliged to come here to attend his duty, by which means 
he was under the neceflity of giving the refolutions to fome 
other perfon to copy. This perfon mifplaced the prefent 
refolution, and put it firft, inftead of giving it the laft place, 
as you will fee by perufing the refolutions ; for all thofe 
that follow, fuppofe that the trial is to be held in the Par- 
liament Chamber, while the Urft declares the very contrary. 
I beg leave to aflure the noble and learned Lord, that'the 
committee endeavoured to aft in the bell: manner ; and the 
pound of this refolution was, that no precedent could be 
found, where any Peer or Peeiefs had been tried forfelony, 
but in VVeftminfter-hall : and in their refearches, they per-, 
ceived that the committee appointed to draw up refolutions 
for ordering and direfting Lord Macclesfield's trial, have 
Hated the fame in their report. I'his, united with the want 
of room below the bar, was, I afTure your Lordfhips, What 
determined your committee to come to the prefent refolu- 
tion. 

Lord Vifcount Dudley. For my part, I do not think that 
the committee by any means exceeded, or went- out of the 
order of reference. Perfons from the board of works at- 
tended for tlie purpofe of Ihewing the fpace allotted for coun- 
fel, witneffes, $cc. and it appearing fo very fmall and incon- 
venient, as well as for the weighty reafons urged in the courfe 
jof the debate, we thought proper to come to this refolution. 
J dart iay there is not a noble Lord who was prefent at that 
. . committee. 
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' committee^ has heard any thing thiis day to induce him to 
alter bis fentiments. \n that perfuafion,. when the refoiu- 
tions now before the Houfe are difpofed of, I mean to give 
notice, and fix a day for taking the , fenfe of the Houfe, 
Ahich is the proper place for the trial of Elizabeth, calling 
herfelf Duchefs Dowager of Kingflon. He made the mo- 
tion afterwards, and the fame was ordered to be taken into 
confideration on the 14th. 

Lord Mansfield. The noble Lord (Lord Cathcart) need 
not have given any alTurance that thete was no intention of 
pading a cenfure on the motion made, by me, and carried ia 
a full Houfe, for trying the lady in the Parliament Cham- 
ber. I never fuppofed any fuch thing. It. >«cgs not my 
Rift, but that of the Houfe : I was only the mover. I do 
not mean to trouble myfelf any further about it; nor 
fliould 1 now, were it not that the order of the Houfe is 
concerned. , All I have to add is, that if expedition id 
looked for, the preparations neceiTary to be made for a trial 
in Weflminflcr-hail will rattier retard than accelerate the 
bufinefs. 

The qucflion was then put on the firfl refolution, and 
unanimouily difagreed to. 

1'he fecond refolution being read. Lord Mansfield oh* 
jefted to it, and moved, that the Houfe difagree to that part 
of it relative to the committing the lady to the Tower, 
He oppofed it on the grounds of the fatigue it might occa- 
lion to the prifoner ; and the difficulty of rendering her up 
to the Lieutenant of the Tower by any order made now, as 
fhe was out upon bail. 

The Lord Chancellor faidj he faw no difficulty at all arif- 
ing from the mode propofed ; that he had attended the 
circuits fixteen years, and he always faw, that on the firft 
day the bail came into court and difcharged themfelves, by 
furrendering or delivering the prifoner into the hands of 
the proper officer ; who, if the trial did not come on that 
day, took the prifoner into cuftody, and held him in con- 
iinement till lie was tried. 

Lord Mansfield again obferved, that what the noble and 
learned Lord flated was perfectly right } but his argument 
went to prove, that no order for the future confinement of 
the prifoner was ever made till the prifoner was firfl furrcn- 
dered and brought into court, in difcharge of the bail ; 
therefore, the proper mode of proceeding would be to wait 
for that event, and when it arrived, either to take frefh l^ail, 
or to commit the lady to the Tower. — The Ut|er part of 
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this refolution ttas difagreed to ; and k only ordered, that 
the fady (hould, on her appearance at the bar, be taken into 
the cuuody of the Black Rod. 

A bill from the Commons, to prohibit all trade and cor- . 
refpondence with America, read the £rft time; npdebaite.# 

Adjourned to November 14. 

November 14. 

Lord Vifcount Dudley. The rei<)iution of your connntt<« 
tee, reported on the lafl day this bufmefs was under confide- 
ration, being pronounced irregular, previous to ftatifig the 
grounds of the motion, which J iliall fubmit to your Loitl*^ 
fhips before I fit down, I think it incumbent on me^ as 
ferving on that committee; to point out the caufe of that 
feeming irregularity, and the apparent contradiftion .there 
Was between the fii-ft refolution of the committee and the ' 
oider under which they afted. In the firft inftance they 
tyroceeded to call the officers of the board of works before 
them, and to examine the plan and accommodations of a 
trial to be held in the Parliament Chamber. After fuch a 
fpace had been allotted for the prifoner and her attendants^ 
for the counfels witneiles, and agents, fuch 'a fpace for tlie 
perfons attending the trial to pais and repafs, it was found 
that there would be no room for the admiffion of auditors 
of any rank or condition whatever ; or that if there might 
for a few, it would be impoflible to draw any line to afcer- 
tain who they fhoutd be. Befides, it was considered that, on 
account of the fex of the prifoner, it would be proper to have 
a room apart : where, on fon>e occafions, it might be impro- 
per to admit any but her female attendants. She might be 
taken ill or indifpofed in the couife of the trial ; fhe might 
'Want — to withdraw for other purpofes, in which cafe it 
would be proper for her to have a room fecluded fro^a 
the intercourfe of even her own counfel or agents, whidH 
if ihe (hould be tried in the Parliament Chamber, could not 
be the cafe, no luch room being to be had. Thofe reafens 
induced the committee, after ftriftly complying with the 
order of reference, (for all the following refolutions were 
framed on the ground that the trial was to be held in the 
Parliament Chamber) to fubmit to the Houfe the inconve-- 
niencc of holding the trial in the place appointed ; not with 
an intention of exceeding their inftruftions, or controuling 
the order of the Houfe, but barely to flate an opinion rela- 
tive to what was the refult of their en(!|uiries. The tfkSt 
of all tliis was, however, deftroyed by a miftake of the clerk 
who Uanfcribed tlie refolutions ; for, inftead of placing the 

refolutioa 
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refolution ftating the inconvcaience laft, he placed it the 
firft ; and, by that means, the whole together carried an 
appearance of abfurdity and contradiAion, only to be re* 
conciled and explained in the mauner 1 have now related. 
We had another point in view^ though, as we looked upon 
ourfeives in fome meafure reftrided by the order, we made 
it no part of our report ; that was, after the moft minute 
refearches, we couid* not find a fingle precedent of a Peer 
or Peerefs being tried for felony in the Parliament Cham- 
ber. 1 am therefore of opinion, that 1 am well juftified i» 
flating the propofition I am about to fubmit to your Lord- 
(hips, that the place of trial is unprecedented. . There were 
befides fome matters mentioned by a noble and learned 
I^rdy whom i do not now fee in his place, [Lord Mans- 
field] that were far ftom ftriking me in the fame manner 
they did that noble. Lord. It was (aid that the trial would 
not probably laft above half an hour. Now I underftand 
that it will be of much longer duration, and may be pro- 
traded to the leiigth of two or three days, if not more, 
Ihould the proofs come out that areexpeded to be adduced. 
The trial was, I remember, likewife treated, as a flight and 
trivial matter, as drawing after it no ferious confequences« 
and, of courfe, requiring none of thofe folemnities ufual on 
iimilar occafions ; but in this again I difler very widely from 
the noble and learned Lord, for I think a convidion for 
felony, pronounced by your Lordfhips, as the iirft court of 
criminal judicature, a very heavy puniihment, a punifhment 
that the moft obdurate muft very fenfibly feel. I fhali not 
fpeak of an^ of the other confequences fuch a convidion 
would be produdive of, as that is no part of our prefent con- 
^deration. It is fufficient to obferve, that the oftence with 
which the lady is charged is of the blackeft dye, and faid to 
be attended with the moft aggravating circumftances of cri- 
minalitv, to ftiew that the trial fliould be had with all pof- 
fible folemnity fuch a charge demands. If your Lordmips 
fliould determine that the place of trial ftili remains at 
your awn option, I have one of the greateft authorities to 
fhew that you cannot diipenfe with the ufual form of ap- 
pointing a Lord High Steward. Lord Coke fays, " Though 
the Houfe of Peers have a right to try one of their own 
body at the bar of their own Houfe, yet there muft be a 
Lord High Steward appointed to prelide at fuch trial." On 
the whole, my Lords, taking the inconvenience, the point 
of precedent, and the folemnities required on fuch oc<a«« 
iions, time immemorial, I ftiallmove you, /* As the Chamber 
of Parliament has been found an inconveniccvt. ^V>s:^^ "dxA 
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as it is unprecedented tc try a Peer or Peerefs, tfldided 
for felony, at the bar of this Hovftf that Elizabeth, calling' 
herfelf Duchefs Dowager of Kingfton (indided by the 
name of Elizabeth Hervey, wife of Auguftus John Hcrvcy,- 
£fq., now Earl of Briftol, and one of the Peers of this 
realm) be on Wednefday, the 24th of January nestty io 
Weftminfter.hall.'' 

Earl of Marchmont. I do not rife to oppofe the whole of 
the noble Vifcount's motion, though 1 think it is exprefled 
in harfher terms than I would wilh to fee adopted by thic 
Houfe on the prefent occafion. What I rife chiefly for is,* 
one of the grounds on which it is maintained, that of it9 
being unprecedented to try a Peer charged with felony at 
the bar of this, Houfe ; becaufe I believe 1 fliall be able Xa 
fatisfy your Lordfhips, that the precedents all tend the 
other way. From the earlieft and mod authenthic records* 
fo early as the reign of Richard the Second, we find that 
no one place or chamber had the preference to another^ 
the choice entirely refting in the Houfe. This is plains 
from tlieir Lordfhips appointing the Chambre Blanchg for 
the trial of the Earl of Arundel, in the reign of Richard 
the Second ; which could never have been the cafe, if the 
conflant ufage had been to try Peers in Weftminfter-halltf 
Qn the point of inconvenience, I fhall fay nothing. I'he 
Parliament Chamber may be inconvenient, the folenanities 
of the trial may require more room and accommoaatioit 
than this Houfe will permit ; but what I contend is, that 
the pofitions ftated in the motion, ^^ that it is unprece- 
dented, &c." is falfe in fa£t ; and that it is competent to 
this Houfe, and not contradi£led by precedent, that it may« 
by right and ancient ufage, appoint the trial to be held la 
any chamber your Lordfliips ihall judge lit. But let us# 
my Lords, come nearer to our own times ; let ^s refer ta 
the well-known cafe of the Earl of Strafford, who being 
ordered to be tried at the bar of this Houfe, the Commons 
objected to it ; and, after feveral refolutions taken by both 
Houfes on the fubjed, a conference, was appointed, at 
which the proof was put on the Commons to eftablilh the 
precedent. And when the Earl of Bath reported the pro- 
ceedings, it appeared the Commons were obliged to reft 
their arguments yo/r/y on the ground of convenience. Such 
was the temper of the times^ joined perhaps to the prevailing 
difpoiition of the Houfe at that time, that their Lordfhips 
conceded, and the trial was held in Weilminfler-hall. Tha 
reafons affigned by the Commons, beiides the argument of 
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inconvenience, were fimilar to fome of thofe now urged. 
The neceflary folemnity was much infifted on, fo was the 
popularity. Wliat was the confequence of this iii-ft con- 
ceffion, which w^s followed by fevcral others, is totally 
neediefs to repeat. A cafe of a fimilar nature happened 
the very next year, more immediately applicable to one 
part of the prefent motion ; that was the cafe of Lord Mor- 

launt for felony. Here the fame controverfy was renewed, 
and continued from the beginning of 1641, to June 1642, 
when the legal government being overthrown, the matter 
never came to be finally fettled. On both thofe occafions 
the great Selden, to whom your Lordfhips are fo much in- 
debted for the very valuable nianufcripts now in your pof- 
feffion ; and who had, twenty years before, received the 
thanks of both Houfes, for his ufeful and learned rcfearches 
into the ancient records of the kingdom, particularly into 
thofe refpefting the origin of Parliaments ; was an adive 
member of the other Houfe ; and would, it may be well 
prefumed, have maintained the ufage of trying Peers in 
Weftfninfter-hall, at the conference, if in his power. That 
not being the cafe, 1 am, I think, warranted, as well on that 
account as that the Commons themfelves gave up the point 
in controverfy, and refted all upon the argument of incoti- 
venience and popularity, in affirming that it is not unprece- 
dented to try a Peer or Peerefs indiSed for felony at the 
bar of this Houfe. The precedents now alluded to prove 
this, though neither of the noble Lords Were tried here, for 
the reafon before affigned, their Lordfhips having relin- 
quifhed, in one inflance, the ground of convenience, and in 
the other the matter having dropped, and in both the Houfe 
having manifefted a fpirit of improper conceffion, which, in 
the end, terminated in their own ruin and difTolution : not, 
however, obje6ting to the ground of inconvenience, if the 
noble Vifcount confents to withdraw that part of his mo- 
tion refpeding the precedent, though I think it will flill 
have the appearance of violence and feverity, I fliall not 
be for difagreeing to the motion thus amended. 

'■ Earl Gow£r, I flill remain of my former opinion, that 
Weflminfter-hall, on the ground of folemnity and conveni- 
ence, is a much fitter place for the intended trial than the, 
bar of this Houfe. The noble Earl who fpoke lafl, has, 
indeed, confefied this in part. I fhall not enter into a view 
of the noble Earl's fentiments. It is fufficient to determine^ 
-without entering into a further confideralion, that the com- 
mittee 
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mittee have declared their opinion, that the Chamber of 
Parliament is inconvenient ; and that no fufiicient reafon 
has been yet alligne'd to fhew the trial ought not to be held 
at -Weftminfter-hall. I muft however obferve, that the 
ftate of the lady's health is at prefent very precarious \ and 
that her mind is fo far affeded as to render her very unfit 
for leaking her defence againft a charge of fo he^vy and 
confequential a natnre. it is my opinion, therefore, before 
we take any other fleps, except appointing the place of 
trial, that we fhould cs^ll upon her phyficians fome day be* 
tween this and the recefs to know what co;idition ihe is in, 
and whether ihe will be able to undergo the fatigue of a 
trial fo early as the day appointed in tlie motion. If Ihe 
fhould, then it will be time enough to enter upon the con- 
iideration, and decide upon the mode and all the other cir*> 
cumftances confequent upon a trial in Weftlninfter-hall. 
Should the noble Vifcount. approve of this prof>ofition» and 
eonfent to reft (atisfied with this motion, refpeAing the 
place 6{ trial, till we have an opportunity of learning from 
the lady's phyficians her then flate of health, 1 fhali very 
readily give it my ailent. 

The Lord Vifcount J^tr^/^rji. The noble Earl wboobjeds 
to the word unprecedented in my motion, has taken great 
pains to fhew, that this Houfe have claimed a right x>f trying 
their members where they pleafed. If his arguments went 
only to that, I fhould very readily acquiefce. The poiition 
contained in my motion does not contradift it: it only 
flutes a fa£t, and I defy his Lordfhip to quote a fingle in*> 
fiance in^ which any Peer has been tried for felony at the 
bar of this Houfe, or in aiiy other place, but in Weft** 
nalnfter-hail. That is what is flated in the motion ; not 
that the Houfe may, nor cannot try a Peer of this realm for 
felony at your Lordfhips bar. The precedents befidcs, urged 
by his Lordfhip, are in the reign of Charles the Firft, I wifh 
for precedents of a later date. I Ihould have been bett^ 
fatisfied if his Lordfhip had referred to fome fince the Revo- 
Jution ; for, long before that period, the trials in this Houfe 
were utterly difgraceful. It was in the power of the Prince, 
by felefling a certain number of his creatures, under tlie de- 
nomination of a committee, to facrifice any man, who by his 
integrity or independent fpirit had rendered himlelfobnoxifHis 
to himfelf orhis miniflers. If, however, the noble Earl pro* 
duces on^ precedent, which contradicts the terms in which 
my motion is conceived, I am very willing to rclinquifh the 
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objedionable part of it ; till then I fliall remain of the fame 
opinion. 

The Earl of Marchmont. I think the cafes alluded to 
fairly prove what the noble Vifcount feeras to doubt. They 
at leaft prove, that the choice remains with your Lord(hips; 
and it feems to me, to be very hazardous to eftablifh a pre- 
cedent which might, on fome future occasion, though not 
now forefeen, eftablifti a doftrin^ of a very dangerous na- 
ture. It is a great miftake, which prevails with many, that 
a faft eftablimes a precedent; whereas nothing can be more 
different, • There may have happened many fafts, without 
lavine a foundation for eftablilhing a fingte precedent. 
Thofe fafts may have been attended with a variety of cir- 
cumftances now impoffible to be afcertained or decided on. 
That no direft proof can be produced of any Peer being 
tried for felony at the bar of this Houfe, may be very tru^ ; 
but that, in my opinion, comes very Ihort of a precedent. 
The prefent motion, if carried, would at leaft imply, if not 
eftablifli fuch a precedent, which cannot be fupported by 
any rule of former proceedings. I (hall, on that account, a$ 
well as that I take the aflertion to be totally unnecefllary, 
be for having that part of the motion withdrawn. < 

The Lord Lyttelton. We are convened here this day, 
my Lords, merely to decide on the time and place for the 
trial of the perfon aiTuming the name and title of the Duchefs 
of Kingfton. The committee appointed by your Lordihips 
have reported that the Parliament Chamber is an inconve- ' 
nient place for that purpofe ; the natural conclufion from 
which is, that the trial ought to be held in the ufual 
place of trial, which is Weft minftef-h all. I have not heard 
a fingle confideration of the leaft weight urged againft it. 
If, indeed, it had appeared, that by any accident or uncom- 
mon circumftance, the lady had been brought into a fitua- 
lion which would render a trial neceflary, and in which 
the charge was of fuch a nature as to befpeak the innocence "* 
of the culprit, no one would be readier to grant every pot 
fible indulgence the nature and circumftances fuch a cafe 
would neceflarily be entitled to. Is that the cafe here ? 
No, my Lords, fhouid the lady be convifted of the charge 
made againft her, flie will be conviAed of a crime deeply 
afFefting the peace and happinefs of civil fociety ; and, 
fhould the conviftion be attended with proofs of fraud and 
cbllufion, it will appear with every ppflible aggravation of 
the moft unexampled iniquity. If tlielady be innocent, flic 
will fuiely be happy in having her innocence made wani^ 
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feft : if the charge brought againft her fhould turn out to be 
true, none of your Lordfhips would, I dare fay, wifh to have 
any of the mortifications refulting from a public trial miti- 
gated or foftened, much lefs totally prevented. For my 
part, I think it is incumbent on your Lordfhips to make tl>e 
trial as public as poilible. It is a duty you owe to yourfelves^ 
and to the people at large, that it be attended with every cir- 
cumftance of public notoriety and folemnity, to convince 
them of the juftice and redlitude of your proceedings. 
Places where judice is adminiilered fhould be open to the 
eye and obfcrvation of tlie public. What will be the cafe 
here? lliere will be room for twenty or thirty perfons* 
I'his, in my opinion, would be eftabliihing a very dangerous 
precedent. It might very materially affe£l this Houfe« it 

' might afFeS your Lordfhips pofterity, and the whole l^ody 
of the Britifh Peerage. A time might come, when a Peer 
may be brought to his trial at this bar, when only the fame 
number would be admitted; ^nd care might be taken to oc- 
cupy the room with perfons admitted on purpofe to mifre- 

- prefent what had happened, wliich would con fequently. de- 
prive the Peerage of the privilege of a fair, indifferent, and 
open trial. The noble Earl, who has this day endeavoured 
to produce fo many precedents, has, I think, drawn them 
frpm times very unfavourable both to publjc liberty and 
true conflitutional government. His Lordfhip has taken 
them from the time of Charles the FirfV. But I truft that 
the principles of the Parliaments in thofe times were as op- 
poiite to the prefent as the difpoiition of that miflaken ty- 
rant was to that of his prefeqt and mofl gracious Majefty* 
As to the precedent this motion may tend to eflablifh, I do 
not pretend to decide on it. However,* as it has been {o 
ftrongly objefled to by the noble Earl who fpoke early in 
the debate, I would recommend to the noble Lord who 
made the motion, to fubflitute the word unufual for unpre'^ 
cedentedy though I cannot perceive that there is any occaiion 
for fuch an alteration. Much has been faid as to the trivial 
confequences which will follow the conviction of this lady ; 
but for my part, I think the folemnities attending it, the 
fentence to be pronounced by the noble Lord on the wool- 
fack, before fo great, refpedable, and numerous an audi- 
tory, as will be aflembled on the occafion in Weflminfter- 
hall, will, to a feeling and ingenuous mind, be a greater 
punifhment than barely fuffering under any fentence the 
law, on the conviiftion of any capital punifhment, can orr 
;^ain pr iniiidt. 
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The Ebt\ of SaHiiwick. The noble Earl to whom this 
Houfe has been fo often, fo highfy, indebted for his great 
and extenfive knowledge in matters of order, has 1 think 
this day employed his great learning to very little purpofe. 
He has found fault with the motion made by the noble 
Vifcount; and after all his learned refearches, he has pro- 
duced what he calls two precedents; but when we come 
to examine thofe precedents, what do they turn out to be} 
Why, one of them is no precedent at all, for the noble 
Lord alluded to was never tried ; and the other proves ex* 
prefsly tiie very contrary of what the noble Earl has en- 
deavoured to e(Vabli(h ; Lord St» afford being tned in Weft- 
mi nfter hall, and not in the Parliament Chamber. I think 
befides very differently from the noble Earl, as to the effeflb 
of the motion now before your Lordfhips. In my opinioov 
~jt eftablifhes no new precedent, nor recognizes no old one. 
It (imply ftates a matter of fa£t ; that it is unprecedented to 
•try Peers, charged with felony, in the Parliament Chamber. 
If the nobie Earl can contradict it, the matter will be at 
once fettled: if he cannot, and that it does not go to impair 
or abridge the eleftion or option vetted in the Houfe, to try 
tlieir own members where they pleafe, I cannot fee any one 
folid objection to the motion, as it now ttands. 

The Lord Sandys, I think the option of trying any 
member of our own body, either here or in Weftminfter- 
hall, is clearly vetted in this Houfe; nor can I fee the two 
precedents mentioned early in this debate, in the fame light 
with the noble Earl who fpoke laft; for the proof being put 
on the Commons, and their not being able to make it out, 
appears to me a very ftrange reafon, that the precedent was 
in their favour. 

The Lord Vifcount Dudley. I have no defire to pre6 
the motion, as it now (lands, on the Houfe; yet I have not 
heard a fingle reafon offered, fufiicient to induce me to 
change my opinion. The firft part of the motion ftates 4 
faft, which ftill remains uncontradicted ; and I believjeever 
will, from any thing that h?s hitherto palled on a fimilar oc- 
cafion. I'he noble Lord near me, [Lord Lyttelton] has 
fuggefted an alteration, by fubftituting the word unufual for 
unprecedented ; but I thiiik it better to omit the whole fcn- 
tence than admit of any fuch change, which would imply 
what is not warranted by faft, that trials for felony^ have at 
any time been held in the Parliament Chamber. His Lord« 
Hup then made the motion thus amended. 

The 
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The Eari of Marchmonu I believe it will be neceflarj 
before the fenfe of the Houfe can be taken on this moUoa, 
that that of the 4th of November be firft difchargedt to 
make way for it ; otlierwife there will be two contradi^ory 
motions on your Lonlfhipa journals* One for holding the 
trial in Wefiminder-halU and tlie other for holding it in the 
ParliamenMChamber. 

The Lord Vifcount Dudley. The prefent motion may 
be withdrawn : as foon, therefore, as the other matters 
agreed to in the committee are difpofed of, I (l)all move ttt 
have the refolution of the 4th of November difcharged. 

The Earl of A ber com, I believe, that will be unneceflarjr* 
as when we fit in Weftminller-hall, it muil be deemed this 
Houfe. It will, in my opinion, therefore, be a Ihorter and 
more regular way, to let the refolution of the 4th of Noc 
vember ftand asit is; and only add, the "words ^* in Weft* 
miniler-hall," the former refolution having made no men- 
tion of the Parliament Chamber,, only ^' that Elizabeth 
calling hcrfelf Duchefs Dowager of Kingfton, be tried, &€• 
at the bar of this Houfe,*' after which, only infert ** io 
Wcftminfter-hall," and it will meet the ideas of every fidfi 
of the Houfe ; and prevent any thing from appearing in tl)^ 
journals which might be confirued to decide the matter one 
way or the otlier. 

The noble Earl's proportion was unanimoufly approved, 
and the motion, thus modified, agreed to, which was as 
follows: 

** That the trial of Elizabeth, calling Iierfelf Duchcft 
Dowager of Kingfton, indi£led by the name of Elizabeth 
Hervey, wife of Auguflus John Hervey, Efq. now Earl of 
Briflol, and one of the Peers of this realm, be. held on 
Wednefday the 24th of January next, at the bar of this 
Houfe, in Weftminfter-hall." 

December 15. 

Second reading of the American prohibitory bill. 

The Duke of Manchefter^ 1 rife, my Lords, to give a 
negative to this bill, becaufe, with all'the attention I have 
been able to beftow in confidering and examining its con- 
tents, I cannot difcover on what ground of policy, juftice,^ or 
expediency, it can. be fairly fupported. I muft obferve, that 
the manner of hurrying, and the feafon of the year at which 
this bill has been introduced into Parliament, in remarkable 
thin Houfes, at a time, 1 will maintain, when no buiinefii of 
importance ought to be brought under your Lordihips confi- 

deratioQi^ 
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deration, unleis in cafes of the moft urgent neceffity^ is to 
ine one very great obje£lion to fending it to a committee. 
If we examine this bill, my Lords, we (hall find the great 
principle of it to be founded in the rankeft and moil aggra** 
Tated injuftice. We fh.aU find it involving the innocent 
and guilty in one common punishment, and, above all, we 
muft lament to fee public and parliamentary encouragement 
given to the fubjeds of one part of this great empire to 
rob, deflroy, and pillage the othe;r. Looking again to the 
fan£tion of the bill, and to what is virtually to force it into 
operatk)n, we find one of the fundamentals of this confliiu- 
tion invaded. The unhappy people are not only dellined 
to definition. They are likewife to be robbed and plunder* 
ed; and to infure the execution of the meafure, the plunder 
is to be fhared among thofe who are to be employed to ef* 
feSt this odiouSy this barbarous bufinefs. I'be matter I al- 
lude to, my Lords, is that claufe which authorizes the feizure 
of every fpecies of American property, which may be found 
floating on the f|?a,. or in their ports and harbours ; and (harea 
the fpoils thus taken, among the captors. I'his, my Lords, 
I will be bold to maintain, is a dire£t violation of that yet 
facred Palladium of our liberties, the bill of rights; a Palla- 
dium which it is not in your Lordfhips* power to alter, vie- 
late, or abridge, without an open and dire£l invafion of the 
conilitution. That invaluable, inalienable, and confiitu- 
tionaiiaw, my Lords, enads, that the property of no fubjeft 
of this realm fhall be feized or confifcated, without previous 
trial or convi£lion. Is that the cafe here? Will any of 
your Lordfhips fay, that the claufe of this bill, which gives 
the feizure to the captors, is not the moft violent outrage on 
property that can poflibly be conceived ? In the firft inftance, 
the ihips, goods, &c. are feized and turned over to the Ad- 
miralty court, where they. are condemned of courfe. Thus, 
at one inflant, the mifchief is done, and the means of ob- 
taining juftice completely defeated. Part of aiy leifure 
hours, my Lords, I dedicate to reading ; and fince this bill 
made its appearance in the other Houle, I have looked into 
books the moft likely to inftruft me on this head, to fee if 
hiftory could furnifh me with a precedent of a fimilar na- 
ture; I found but one that bore the leaft refembiance ; and 
that was the condudt of the fecond Emperor of China, of 
the Tartar race, who iflued an edid, diredling that all the 
inhabitants on the fea coafts (hould burn and.deftioy their 
towns and their f hipping. The edid was pun&ually and 
rigoroufly executed^ and feveral thoufand people loft their 
Vol- IV. K lives 
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lives in the cruel deTafiation. This matter Mw alluded td, 
applies equaliy to the juftice and policy of the bill. Mf 
-Lords, I think it is impofiibie to hear or read of the preloit 
-ftruggle of America, m reiifting the oppreffions flie d*}lj 
fuders^ and the accumulated horrors with whiefa Ihe la 
threatened, and not be h^ly interefted in the event* .1 
feel fimilar impreffions, but in a ftronger degree to thoic 
made on me in reading of the adions of Alexander^ as de» 
fcribed by Quihtus Curtius, or the iflue of the battle of 
Pfaarfalia, where Cse&r gave the world a matter. It is ins- 
poiffible^ white the fcene is yet paifing, not to be.deqdjr «& 
feAed in the event of the prefent meafures. My Loirda» I 
ihodld be obliged to any of the noble Lords in jMminiflw- 
tibn, to rife and inform me what is the true ground dn which 
-ibey mean to reft the motives of tliis ruinous and nnaatnnd 
^SLT. 1)1 it for a revenue ? No, that has been ^iclaiined bjr 
them in this floufe^ on the firft day of the prefent feffimi:; 
and it has b^en fince frequently and openly avowed, ttlaC 
no revenue is^xpeded. ** It is, faid they,t noobjcft ; 4uid 
if it were^ for the prefent, fuch a fcheme would be -inciiope^ 
tdient, impra&icabie, and impolitic. We want Aobeiicb 
•only to acknowledge a conilitutibnal dependbnciy on thk 
country, an acknowledgment of the power of this 'IqgiflaF* 
ture; and we then wifh to give them perfeft fecurity and 
fnirenjoyment of their fubordinate conftitutional. rights.!* 
Does fuch a language, as I have now repeated, cptnporC 
with the principles and apparent intentions of this bill 7 Arc 
any ofBsrs held out to induce the Americans to reCnm to 
their duty, and acknowledge their fubordinate dependency^? 
Is the claim of taxation given up, or even fufpended, Ja 
order to remove the appreheniions fuch a claim has juftly 
-excited in that country ? No, my Lords, the whole queftioft 
lies at iflue, as when the dif^rences firft arofe, and war, at 
-againft alien enemies, is by this bill denounced and pub- 
licly declared, without a iingle fy liable of conciliation or 
concefTion ; and that with an exprefs intention of fuppoitiiug» 
in the moft immodified manner, every one claim hitherto m 
Qp by this country Qver that. When a rebellion raged ia 
the northern part of this ifland, aTebellion fomented utA 
carried on againft the eftablifhment in church and ftlitc, no 
fuch prohibition as the prefent was thought on. Many 4if 
the people in that part of the kingdom, remained firm tint 
loyal. In iuch a cafe, an a£l of this nature would be im]^ 
lltic and unjuft. We have been told frequently, bv feveral 
noble Lor«te on the other lide of the Houfe, tnat great 
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aumlxrs of people in America continue friendsito govcnir 
ment. Why then puni(h them ? Why adopt fiich a plaa 
pf indifcriminate injufticc ? Why involve the ianocent ^nd 
guilty in one general judgment? — ^This bil]^ my Lprds, may 
eftablifli in future a claims at ieaft an expedation* which* I 
dare fay* your Lord(l)ips do not forelee. Suppqfe, my 
Lords, that another rebellion fhould break out in th9 
northern part of this ifland, or in the foqthern part; wouli 
not the (bldiery, in fuch a cafe, have as good a right to ex-* 
peA the plunder and confifcations contequent on the tp* 
dufiion of the rebels, as the feamen are given by this bill ^ I 
fee no reafon that tbey (hould not; It yrould operate a$ M 
encffuragementf and every motive would apply in one cmft 
that can poilibly operate in the other. Every arguaiei^t 
that can b§ Mrged in behfilf of the innocent and unofiendidg 
part of the inhabitants of America, ftill more ftrongly, tf 
oiBble, operates in behalf of the Weft India iflands, which 
y this bni are to be included in the general profcnptioii» 
without even fb much as the flighceft imputation of guil^ 
The Weft Indians too are to be ftaryed and ruined, to efiedt 
the defirable purpofes of admintftration. Defiitute of provi« 
fions and lumber, they cannjpt exift; or fuppofing they 
could procure the forper, what aire they to do with their 
crops? Or, on fuppofing. they could preferve their crops^ 
which it is well known they cannot, how is the produce ta 
be exported to the European markets ? Havisff laid thu| 
much to the general policy and juftice.of the bill, give qac. 
leave to fay a word or two to the expediency of it. Though 
the bill were perfe&ly juftifiable in every other refpeA, thit 
at ieaft will deferve your Lordfhips moft mature delibera- 
tion ; what force can you fend out, with fafety to yourfelve«» 
fufficient to carry this mafs of opfreffiou into execution i 
Recrui.ts cannot be procured on any terms. Germans, it if 
well kpown, will not anfwcr your purpofe. The Ruflian^ 
cannot ailift you, as they are likely to have employment 
enough nearer home : betides, adminiftration aiFed to dif-» 
claim the ever having any fuch intention, though I believe 
the contrary is well known to be true. Whence* then, arc- 

Iou to draw all your force ^ By the complexion of this bill* 
would be inclined to think the whole weight of this i> jfi* 
aefe is thrown on the navy; but will your Lordfhips thjlok 
% prudent to leave youifelves in a gi^eat meaiure defencelefs 
at home, while the affairs of the North of Euiope prefent 
tihemfelves in their prefent form? I believe not. A ftorm, 
I am well jjiforme^i is gatiiering iu that q^aftejr. fiuffig 
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and Sweden are making preparations for wan Pruflia ha9 
interfered ; and France, in cafe of an adual rupture, will 

five Sweden its promifed protection, and that by a fleet, 
h'fuch an eyent, I fhall noiitifift, that a Britilh fleet wiK 
bec^ome necefTary in the Baltic; becaufe I prefume that 
none of your Lordfhips can imagine that Great Britain 
would remain inaftWe, and fee France fend a naval force 
into the northern feas; and that to a6t againfl the power 
irf Europe with which Ihe ftands moft clofely connefted and 
anted. My Lords, I Ihall not detain your ' Lordfhips* any 
longer. I fear I have trefpailcd much too far already on 
fWOr Lftrdfhips' patience. 1 Ihall therefore lit down> With 
Shaking an obfervation on the concluding claufe of this ImIL 
It is the impowering the King to grant pardon to perfons of 
^hom you know nothing. In my opinion, it is a very im- 
proper and a Very dangerous extennOn of prerogative. I 
have no fear that his Majefly will make a bad ule of it. I 
am fure he will not defignedly ; but I contend, that a Prince» 
even of the befl talents and firft-rate powers of difcrimina- 
tion, cannot attain fuch a knowledge x)f the abilities and 
charad^srs of the perfons to be appointed under this com« 
itiifiion, as to prevent his being impofed on and deceived, in 
the recbmmendations made to him ; and that confequently 
the power is an improper one, becaufe from the very nature 
of it, with the beft intentions in the Prince, it is likely to be 
abufed. For this, and the other reafons before rehearfed, I 
an) againft committing this bill. 

Lord L^ttclton, Iconfcfs I am much aftonifhed at the 
two aflertions the noble Duke, who rofe to oppofe this bill, 
fet out with ; that the hill had been brought in at an impro- 
per feafon, and had been carried through thin houfes. For 
my part, I beg leave to think very differently from his Graces 
at leaft to draw very different conclufions. The neceffity of 
the prefent bill juflifies the bringing it in at the time; and I 
imagined Ifhould never hear the objeftion of non-attendance 
arife from that fide of the Houfe. If the bill has been badly 
attended on the part of oppoiition, in the other Houfe, whole 
fault is that ? Is a breach of public duty in them to be im-' 
puted as a crime to their adverfaries ? I fhould imagine it Is 
rather an argument in the favour of adminiftration. If we 
ttm to the other part of the noble Duke's afiertion, we 
fhall find it equally ill founded. I'he bill took a due time 
in paflin^ through its levcral ftages, and was full and folemnljr 
debated in its progrefs, claufe by claufe. The noble Lore 
irho condufts the public bufinefs of the nation in the Houle 
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where it originated, fuftained the whole weight of oppofi- 
tion : obviated the feverai objedioDS that were m^de to it 
in the courfe of thofe debates, and convinced the inde- 
pendent part of the Houfe of its utility and neceflity. Such 
Deing the circumflances attending this bill, I am authorifed 
to fay, that it was neither brought in an improper feafon, 
nor was It indecently hurried. No charge of the latter kind 
can, in my opinion, therefore, be made againftadn^iniftra- 
tion. On the contrary, it is well known, and now confeiled 
on all hands ; indeed, the noble Lords on the other fide have 
urged it is a fault that adminiflration has committed, that 
they delayed inftead of hurried^ the neceflary meafures for 
reducing this obilinate and rebellious people; from motives 
of lenity and wifhing to prevent the efFufion of blood, and 
the horrid devaflation confequent on a civil war. And I 
am not certain, that all the .mifchiefs that have fince hap- 
pened may not in a great meafure be attributed to miftaken^ 
motives of humanity. The noble Duke fays, the prefeat 
bill, by coofifcating the property of the Americans, is a vio« 
iation and invaiionof the bill of rights, becaufe it gives the 
property taken to the captors, without a legal previous con- 
vidion. Does not the preamble of this bill affirm the 
Americans to be in open rebellion ? Is not then the proof 
of the property following fuch a declaration of the legifla* 
ture, and that founded on innumerable aAs of hoflility conl- 
mitted againfl tl^e King and Parliament, a fi^ll and legal con- 
virion. \iy l^rds, it will be f^idy perhaps, that America 
is not ii^ rjebellioa ? What, then,, can we call rebellion, if 
this be not ? They have attacked our troops, feized the 
King's forts and military magazines. They have, as far as 
It was in their power, cut tlienifelves off from this country^ 
by prohibiting every kjnd of trade and commercial inters 
courfe with it. If this be not a flate of open war, hoflility, 
and defiance, I .^m fure I cannot tell what is. Have not 
thofe unnatural colonifl^, to rebellion, added all the 
circumflaQces of rapine and public robbery ? Have, not 
they been bafe enough, under the treacherous pretei)j:e of 
defending the Canadians, tp commit the n)ofl notorious a£b 
of oppreilion and injuftice ? and \)Byf^ no( thp people of 
Canada been comp.elled to take up arn^s againft tliem> in 
order to refill the univerfal brigan4age that qiufl have beei) 
the confec^uence, if they any longej: cpntmued paflive, or 
jdid not rile in defence of their property, daily wrefled out 
of th*tir hands by the mofl fhameiul a£):9 of violence ? I 
lately faw a letter from that country, ip which thi^ reafon 
\% dk^dly altigned^ that at length they fovind (t necefTary to 
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arm and defend themfelvcs ; the words were the very terms' 
I have now ufed, eontre brigandage^ againft this public retm. 
iery and extortion. My Lords, the noble Duke tells y6a» 
that a ftorm is g;athering in the North, which may fihd fuf- 
^cient employment for our fleet in Europe. Are then all 
the terrors of a rupture with France, in cafe this war (hould 
i^ndnue for any time, at once abandoned by his Grace, and 
his friends on the other lide of the Houfe ; and do they now 
faliify their own predidions, delivered with fo much confi* 
3ence, in order to hold up frefh bugbears of their own 
creating ? We have now no longer any fears of an invafion 
from France. Our coafts are no longer in danger from that 
formidable enemy, who, according to the noble Duke's in- 
formation, is to be enaployed elfewhere, Sweden and 
Rufiia are preparing to attack each other. Pruffia and 
France arc to take refpeftive fides in this quarrel. What, 
then* does this amount to ; but that Frapce, jealous of the 
encreafing power of Ruflia, and in compliance with her en^ 
gagemenis entered into with Sweden, will take a part in thofe 
dilutes? Does not this prove to a demonflration» that 
France, operated on by her jcaloufies, and obliged by liet 
fre^tles with Sweden, can never think of preventingor in- 
terrupting us in the profecution of reducing our rebdliotts 
ful^eds. Such an attempt would be madnels in any event ; 
but on the pieient occafion would be direfilv rhilitating 
againft her own views. But fuppofing^ my Lords^ that 
the matter really ftood as the noble Lords in oppofition 
have frequently ftated it, in the courfe of the laft and 
prefenit fefGon ; I will fuppofe, what I am fure is not the 
cafe, that it was both the intereft and intentions of France 
and Spain, to prevent us from reducing our rebellious colo- 
tiifts into a ftate of legal obedience and conftitutional fub-. 
miffion, and that if we periifted in our declared refolution of 
aflerting our rights, that we muft expeA to be engaged in 
a war with the united force of the Houfe of Bourbon, 
^ould that be a motive with your Lordfhips, for fubmittine 
to your rebellious fubjcds in the prefent conteft ? I tbinE 
it would not. I am fure it ought not. If a dread i>f a 
war with thofe powers Ihould be a fuflicient re$dbn for 
fiich a difgraceful, >^/V///£^ conduit, I am well convinced k 
yould have a direft contrary cfFeft. Thofe powers would 
foon conclude* that a nation which had nu power or 
force fufficient to coerce its own members, would be no 
longer a formidable enemy. They would look upon you 
^5 sn abjitty tame, mercenary people, who from ^ mere lore 
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of liiCTCy virould Gonibnt to iacrifice all the pri^e^ cUgnityy 
aod fuperior intereft of yourfeives aii4 pofterity, rather tba« 
ikfier a temporary inconvenieiice, or fonego for a ^hile the 
advantages derived fix^in a commercial iatercourfe with 
your colonies. Thev» in fine, would look on you. as a na* 
tion of merchants, from whom HQthing wds ia be ffortd^ 
totally emptied of that fpirit of warfare* on every proper 
occauon, diat martial araourr native prowefs, and thirft of 
&me, which' have hitherto rendered you juftly formidablo 
and terrible to your enemies. I'herefocev I Contend* my 
lx>rd8i, that it is doubl v incumbent on you to exert yourlelves^ 
even as a means of Keeping your natural enemies axid am^ 
bttious neighbours in that flate of awe and reverence to<f 
wards you which will be always one of the beft bulwarks 
of the national (afety» and vour own domeflic tranquillity) 
My Lords, though I wiih uncerely that America, fliouid 
&e perfifl obfUnately to reiift the conftitutional and equit* 
able claims of this* country, may be compelled to acknow;; 
ledge them, yet I do not deiire that the people of that coun* 
try ihould be abridged of their ancient pnvUeges ; fuch, I 
mean, as are cooiiflent with the common interefb of both 
countries ; fuch as it is proper for us to grant or confirm» 
and for them to retain or enjoy. And whenever they re- 
turn to a proper fenfe of their duty, I ihall very readily give 
my fupport to any plan which may be the moft likely to 
hpal t^e unhappy wounds that have been already given, and 
ibr receiving them once more into the bofom of^tlie mother 
country. The noble I>uke has beflowed the hardeft names 
he could poflibiy invent on this bill ; and,, to (hew the folly» 
as well as inji^fUce of it, aiks what it is we are contending 
for ? Says tlie noble Duke, the claim of taxation has .been 
given up. U has been relinquiihed on the idea of its im*. 
pra^cability and iQe^ipediency. I deny it. I contend it 
never has ; and we know, that the main fupport givjen to 
it in the other Houfe, as w^il as to the general meafures 
reipeding America, was on the f^ppofition tliat a revenue 
i$ expefted to be obtained from ^inerica tovirards alleviating 
part of the heavy burdens at prefent borne by this country* 
.^e know thefe are the wilhcs and fentiments of the coun* 
try gentliemen in the other Houfe ; men of the moft indcr 
pendent principles and mc^ ample fortunes in Jthe king* 
dom. I will not pretend to fay to what ainount, orin what 
mode, America ought to be compelled to coi^tribute. Per^p 
haps, in their prefent ftate and condijion, the.afliftance they 
srould be able to £ive lo the mother country .would be but 

^ K 4 fraall; 
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fmall ; but, I infiftf a foundation ought to be laid, in the 
£rft inftance, which (hould keep a proportion with their 
abilities, and that it Ihould be framed with a particular view 
to that obje^, <fo as to oblige them to Ihare the burdens,^ 
in proportion as they (hared and enjoyed the advantages of 
this government; I do not pretend to point out the pro^ 
pereft or jnoft expedient mode of executing this plan ; wbe-* 
ther by taxes or cuftoms, commercial duties, or byrequifi- 
* tion ;• thofe are quefiions of policy, that do not interfere 
with the principle it is our buiinefs firft to eftabli(h, the 
principle of compelling them to acknowledge the right j 
afterwards it will be time enough to look to the. policy and 
the moft expedient means of efFedually carrying it into 
execution under the conlideration of tlie general interefia 
of the empire, as welt as to the local circumftances apply- 
ing to the particular iituation of either or both countries. ' - 
I'he Duke oF Richmond. I entirely agree with the noble 
Duke, who rofe to oppofe the^ committing of this bill, in 
every particular opinion he delivered on it. I think it a 
moft unj lift, oppreilive, and tyrannical meafure ; it will be 
theie'orc underftood, my Lords, that in the courfe of what 
I Ihaii <'ft'<^r agairift any claufe which, on account of its 
cruelty and injuftice, may ftrike me, more particularly that 
when 1 dwell on that point, I by no means approve of 
thofe other parts,, on which I ftiail forbear to animadvert, 
or perhaps flightly pafs over. I perceive, my Lords, that 
this bill is a formal denunciation of war againft the colo* 
nies ; and, on tlial ground, is not to be combated with 
arguments only applicable to a ftate of tranquillity, or even 
fome forts and degrees of civil diforder. Though I totallj 
difapprove of fuch a war, and the principle on which it is 
entered into, 1 am ready to confefs, that many things are 
juftifiahle in fuch a ftute of things, on which the moft ob* 
durate and inhuman minds would contemplate with horror 
in any other. 1 know, that it is looked upon not only juf-> 
tifiable and gallant, but an ad of meritorious duty, for an 
ofScer or a ioldicr to difguife himfelf in woman's clothesi^ 
and in that difguife to ftab a centinei on his poft. I know^^ 
too, that men of the highcft and moft exalted honour have 
not fcrupled to come at fecrets under tlie facred feal of 
confidence, and turn the information to the deftru£tion of 
tlieir enemies, when it was believed that thofe a£^s of 
horror and treachery promifed to be means of promoting 
the deiigns, and furthering the views and fuccefs of their 
friends, and the cauie they were ^nga^ed in. But, my 

Lordff 
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Lorda, where no view of this kind can be aofwered ; wbeie' 
BO one defirable purpdfe can be obtained, I (ball always 
oppofe an aft of wanton crueltv ; and I may add, on this 
eccaiion, of inipoiicy ; as, I will venture to predift, it will 
only exafperate tbofe againft whom it is intended, and ren- 
der them more defperate, determined, and enraged againft 
their, mercileis perrecutors«and oppreilbrs. It is the claufis 
I have now under my eye, for compelling fuch perfons at 
' may be taken in the Ihips and velTels defcribed in this bill 
to enter oja. board his Majefty's (hips of war. Such a com* 
puliion is, in my opinion, a moft aggravated adt of cruelty. 
You jiut only deprive them aad ftrip them of their pro* 
perty,. but, by violence, force them, at the peril of capital 
punifhment, toferve you, as being under the a£t of Parliament 
for regulating our naval forces, and thus make them liable 
to fuffer at deferters, contrary to tlie eftablilhed ufa^e ob- 
fervcd in reipcft of men preiled into his Majefty's (ervice. 
You (even dvlworfe, yuu compel tbem to fight againft their 
fathers, brothers, and neareft relations ; and that, too, con- 
trary to the convidlion of their own confcicnces; andfhould 
they refufe to execute the barbarous fervice with rigour and 
punduality, you then are authorized by ihe law juft men** 
tioned to fhoot them for a breach of duty, 'ihis, my 
Lords, if I had no other ohjeftion to the bill, I muft con*, 
fefs, operates very forcibly on my mind ; and I would re- 
commend, to the noble .Lords in adminiftration to amend or 
totally omit this .claufe in the committee ; and not, by a 
wanton, unnece(fary ad of power, add to the horrors confe- 
quent on a war of fo cruel and barbarous a nature. I beg 
leave to remind your Lordfhips, oqce more, that I do not, 
ffiean, by pointing to trhi$ claufe, to give any fandion to 
any one part of the bill. All I would wiih is, to intimate 
to its friends and fupporters, that this bloody claufe, thii 
provifion of wanton barbarity, even on their own princi- 
ples, is totally unneceflary. The poble Lord fays, the 
p]*!efent meafures purfuing againft America are popular; 
and that oppoiition h^ve taken up, for once, the unp6pulat 
fide of the quftion. 1 fairly aflent, in part, to the noble . 
Lord's aflertipn ; for I believe the people were never more 
divided in their fentiments than at prefent ; but, while I 
allow this, I do noi ailent to the afTertion in the latitude 
the noble Lord has ftated it. In the words of a noble 
Lord, in a former debate, [Lord Camden] we have fcarcely 
fieen an addrefs that has not fpawned a petition. We have 
been told, bj feveral noble Lords in adminiffaration, that 
^f^erica too i^^ivid^fil y an^ I believe it may. At leaft, we 
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have many reafons to believe that they are for from being 
unanitnous. What will, in all prohability, be the confcn - 
ouence of this bill, but at once to put an end to all divi« 
nons, and to render them unanimous ? Yet» fuppofe the 
contrary, will not this bill involve thofe who think thit 
country in the right, thofe who have retained their loyalty^* 
and remained firm in their obedience, in one commeiff 
punifhment with the moft determined, open and violeni 
enemies and oppofers of the Britilh Parliament ? The foff 
tner will be liable to have their fhips feized, their goods 
and merchandizes confifcated, their perfons preiled, as wctl 
as the latter. Befides, I believe this claufe is -contrary to 
the ufual mode adopted in regard to perfons prelTed to lervQ 
aboard his Maiefly's (hips of war, who are nevev ifubjieAcd 
to capital punimments for defertion. The noble Lord hatf 
given as a proof of the general opinion of the people re- 
^Aing this war, and particularly thofe concernea id the 
Weft-Hidia trade, that it the ruin of the WeMadia iflaiidt 
was to be a confequence of it, the people of a borough in 
his neighbourhoocl [the town of Bewdley] would never 
iMve taken the part they have done ; a town which, his 
Lordfbip fays, carries on a twelfth part of the export trafc 
to thofe iflands. I admire the noble Lord's accuracy ef 
eomputataon. It is the firft time that I have heard a mat- 
ter of foch importance fo minutely and coneAly ftated ; 
and it is the firft time I ever heard that Bewdley was « 
place of fuch confequence, or that it carried en fo gvest 
^nd extenfive an export trade. But, my Lords, allowiaf 
jthat the borough of Bewdley advifed with the noble Lord, 
and offered to addrefs his Majefly unfolicited, as his'Lovd-r 
Aiip fays ; fuppofing likewife that they were unanknous in 
jtheir fentiments, I flill beg leave to think that the Weft* 
India planters, and the preat body of merchants concerned 
Hi the Weft-India trade tn the cities of London and Briftei, 
are full as refpedable an authority as the addrefies from dM 
town of Bewdley ; and tp ihew tliat the prefent bill ^11 
very materially afteft tlie fugar iflands, fhould it be P>fiM 
into a law, they appeared the laft year at your Loraflupe 
bar, and this year at the bar of the other Houfe; but I 
believe they will hardly trouble your Lordfhips on the pre- 
fent occafion, for experience has taught them to defjpav of 
obtaining any fort of redrefs. It is too often a mistortune 
in this country for perfons to f&nter tain very diflerent ideas 
when in and out of employmfsnt. I heara the noble Lor4 
with great pleafure, on the fiiJl of this feffion, eiq^weft fen^ 
dmoats of 4 very <)if{erefvt vaXm^ \ an4i ftiil reteiaing say 
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fbrmet •pinions, I ouinot (ay but [ approved much better 
ot the fpeech then delivered than of the fenliments now fo 
warmly and lb ably urged by his Lordfhip. When I malce 
this xriufory obfervation, I cannot but fuppofe that his Lord* 
fliip*S change of opinion has rifen purely from convidion. 
On the whole, my Lords, I pronounce this bill, both in 
(mnciple and in all its proviiions and ciaufes, like thofe it it 
16 fucceed, and to be fraught with all poiSble injuftice and 
cruelty. I do not think the people ot America in rebel«^ 
lien, but refilling ads of the moft unexampled cruelty and 
oppreffion. [Here a cry of order, order.] I do not retraft a 
fylittble of what I have faid. I think 1 am juftified in the 
ifxprefiion by the uniform cuftom and ufage of Parliament^ 
which fecures to its members the freedom of debate, or 
why elfe are they at all permitted to deliver their opinions f 
if the injuftice of the bill be manifeft, becaufe it proceeds 
on an idea which is falfe in fa£V, that tlie colonies are in 
open rebellion, the provifions of it are no lefs cruel. They 
iubjefi the property of the innocent and unoffending to con- 
fifcation, without a trial ; they give an undue preference 
Ip the navy over the army ; or elfe eftablifh a precedent of 
a moft dangerous and alaitning tendency, that of giving the 
pofleflions of one part of the fubjeds or the fame empire to 
thofe employed to reduce them ; but, more than all, thejr 
authorize an aA of the moft wanton and horrid cruelty, that 
of obliging fuch as are taken in the aft of trading, for their 
tnaintenance and fupport, to enter and ferve on board his 
Majefty's fliips of war. 

The Lord Lyttehon, I do not at all tliink it decent or 

firliamentary to allude to any thing faid in si former debate ; 
am fure fuch a conduft has been always difcountenanced 
in this Houfe. I am happy, however, in feeing fo full a • 
bar, that I may have an opportunity of exculpating myfelf 
firom charges and iniinu^tions equally ill founded and un- 
ydft. I eamiot fay that I literally remember the words 
^duit feu from me on the occafion alluded to ; but I think 
iny memfory will fufficiently ferve me to recoiled tlie ma* 
terial fcope and tendency of what I then urged. In rela- 
tion to the foreign troops, I thought then, and I have not 
fince changed my opinion, that the previous confent of 
Failiament was neceflary to legalize that meafure; that 
inotlHng could juftify it but the necefiity ; and that an a^ 
^f indemnity was requifite, io order to quiet the juft wp* 

Khenfions which fuch a meafure ought to occafion in the 
^ .aft ^ f^?i7 piston who wiftied well to the ^onftitu* 
'■" ' ' ' • tion^ 
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tion of this country, as eftablifhed at the R^vblutioni if 
the neceflity was not fiated» as the only true ground of 
juftification. What happened afterwards ? . A bill pf io* 
demnity was brought into and paiied the other Houfe i it 
came to a third reading in this Houfe; and fuch' watt.the 
extraordinary conduft of the noble Lords in oppofiUop^ 
that they oppoied it ; and feveral Lords in adminiftratioa 
uniting with them, on a different ground, the bill was Iqil 
and rejeAcd unaiiimoudy. Whether the noble Dulce'ft 
friends and partizans, or I, a£ted mod confidently on .that 
occafion, I fubmit to your Lordfhips— !-As to the general 
xneafures to be purfued againft America, I will reoyind 
your Lordfhips, that I voted and fpoke uniforn>ly in the 
fentiments I have this day maintained till tbQ.fiiil day of 
the prefent felBon ; and on that day, too, I only dimrvid 
from adminiftration, becaufe I thought measures of fuch 
wide and important extent, recommended from the thronOt 
called for information the minifters feemed unwilling to 
give, or abfolutely refufed. Ignorant as 1. then was, I 
very properly refufed to fupport meafm'es> the objeft of 
wliich, and the means of executing:, I was totally a ilran^ef 
tQ. On that ground alone I renifed to co-operate witb 
adminiftration. Here the matter relied till his Majcfiy*t 
iervants thought proper to give ;me that kind of informal 
tion I thought neceflary to dire£l me in my future con* 
duft. They were pleafed to repofe a confidence in met 
which I hope and truil I fhall never abufe ; and which 
perfeAly fatisfied me that their views were ultimately 
founded in wifdom, and direded to fuch objeAs as profpjfed 
to give and enfure the moft happy and defir^ble terg[iiiuir 
tion to the prefent unhappy difputes. Thus convinced of 
the reAitude and wifdom of adminiftration, I accepted pf 
the place I now enjoy ; but upon no other terqis but thofo 
I have mentioned, I have always aded, and fhall. continuo 
to ad, on the moft confciencious motives, and upon ^eafooft 
of the moft perfed conviction. I do aftiire your Lor^Ihipif 
that I have never fwerved from my integrity ip a fingli) 
inftance. As to the place I have been apppint^d to, Ii€« 
ccived it as a mark of his Majefty's^ moft gracioy^ iQcliDaT 
tions towards me. I have always looked upon it, in point 
of emolument, to be a matter of very trivial confideratipo^ 
My fortune is too confiderable to regard it in any.othcir 
light. I did not feek \L I did not aA the fervile part of a 
placeman or a penfioner, by meanly ftooping to apply ai)4 
beg for it ; and expeft ^nH tbinK I h^ve. » rig;ht not to be 11)7 

pMe4 
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tluded among fuch as do ; for, if it was an objed of mo- 
xhetiU which it is not, I never ihall facrifice my opinion to 
ahy peribnai or private confideration. I own I am greatly 
sftoniflied to hear the noble Duke, who fpoke laft, affirm, 
that Anierica is not at prefent in a ftate of rebellion, thougU 
bis Grace knows that the colonics have been declared rebels 
by the moft folemn declarations Parliament is capable of 
cxprcfling ; by afts of the whole legiflature, ftamped with 
the authority of King, Lords, and Commons. This, my 
lA)rds, I think, is a precedent that fhould not be endured 
ih this Houfe, and till the authority of it is again reftored» 
I (hall never think that we can exped to have a proper 
6bedience paid to the dignity of Parliament. I think that 
laws, the juftice of which are arraigned and condemned by 
fome of the veryj)erfons who are fuppofed to have a hand 
in framing and aiienting to them, will always lofe a conii- 
derable part, if not all, their ef&cacy, while fuch liberties 
are permitted to be wantonly taken with them. I know, if 
I was an American, arid if 1 retained any doubt of the part 
I ought to take on the prefent occaiion, and was to leara 
that a noble Lord in this Houfe contended that the meafuret 
propofed by this bill were founded in injuftice and cruelty, 
ind that oppoiition to fuch meafures was juiliiiable, I muft 
tohfefs it would go a great way in fatisfying and removing 
my doubts, and in determining my future condud. I per- 
fedly coincide in the opinion of Cicero, who was an sl&ov 
in the ibenes inimediately preceding the deOruAion con- 
cernnig the liberties of Rome, that fuch an improper licen- 
tious ufe of liberty is totally deftru£live of its eflence. His 
expreflion was extremely iapplicable on the prefent occaiion, 
immoderata Ucentia confcioms. As well therefore on that 
account, as the general impropriety of fuch a conduct, I 
ihufl tell the noble Duke, that if he Ihould repeat the fame 
ftntiments, that I mean to take the fenfe of the Houfe, 
whether it be coniiftent with the decorum and dignity of 
tbeii: proceedings, to permit fuch an improper liberty of 
fpeech to pafs without a proper animadverfion and cen- 
fure, 

■ Duke of Richmond. I imagine, if the noble Lord had pro- 
perly conceived my meaning, he could never have poifibly 
drawn fuch inferences from my expreffions. What I faid 
then, and what I flill maintain, is, that, as a member of 
this Houfe^ I have a full right, as long as the freedom of 
debate is held facred, to deliver my opinion without re- 
ferve. The point immediately under the confideration of 

the 
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the Houfe, is the prefent bill : the bill aflerts^ that thf 
Americans are in rebellion ; I fay they are not, and iUt^ 
that as my reafon for oppofing it. Is this indecent i Is thii 
unparliamentary, or contrary to the uniform and eftablUhe4 
ufages of this Houfe ? The noble Lord fays, that I ouchlf 
and am bound to confine myfeif to the immediate fubjmof 
debate ; and that I am diforderly, and defenre the ceOfur^ 
of your Lordlhips, fhould I violate the ufual mode of de^ 
bating queftions in this Houfe. In this I perfedlj agre^ 
with his Lordfhip ; but I would be much obl^ea to th9 
noble Lord to direA me how to proceed, fo as to debatet 
and yet entirely keep clear of the fubjeft. For inftancty I 
ihould particularly thank his Lordfbip if he would wftrwft 
me how to exprefs iby diflike to the bill now befbrf m^ 
witliout pointing out the grounds and motives of that diflike* 
I think the bill is in its principle, and all it3 parts, unjuf^i 
impolitic, and inexpedient. How then can I fuppoit my 
aflertion, but by arguing againft its impolicy, injuuicet and 
inexpediency. But, fays the noble Lord, though you ap^ 
pofe the bill, and difapprove of it, you diould not anBi^ii 
aAs'of Parliament: you Ihould not queftion nor condequi 
the ads of King, Lords, and Commons, for fo loeg as tbef 
remain and.continue to be the law of the land, it is iadeceat 
and unparliamentary to find fault with them. Does hi$ 
Lordfhip mean to pufh this doctrine as far as it wiil go? or 
does he wifti to employ it only to a particular purpofe, to 
anfwer that of the prefent debate ? In either event I fuoy 
his Lordfhip will find himfeif much miflaken. For uifiaiicc» 
I fay the prefent bill is cruel, oppreffive, and tyraenie. I 
contend, that the refifbmce made by the colonifts is in conSt^ 
quence of other ads, equally oppreflive, cruel, and tyraanie; 
and thus I prove that this reiiilance is not rebellion, but tbat 
the Americans are refilling a£tS)»of violence and injuftScei 
confequently that fuch a I'diflance is neither treafon nor ft^ 
beHion ; but is perfeftly juftifiabje in every poffible politicil 
and moral fenfe. The noble Lord feems defirous jof caUiaif 
the cenfure of the Houfe on me. If I have been diforderljs 
I am ready to abide by the fenfe of it. I think I have not-; 
and relying on that opinion, 1 neither witlidraw nor retiaft 
my former expreilions ; and am very ready to indulge 1^ 
Lordfhip, by taking the fenfe of the Houfe, whether or no^ 
I deferve its cenfure. 

Earl of Denbigh. As an old member of thb Houfe; I 

think with the noble Lord who fpoke early in this debate* 

Ihat the expreflion of the noble Duke is extremely nqpre* 

licafible and diforderly. The tvoble Duke may, it is true, 

4tU?cer 
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4c»liver iiU opinicm freely on the quefLioa iaiinediat^ly be- 
fore the Houfe, be it what it may ; but I contend, that he 
is t>0UDd to confine himfelf foIeJy to that, and ;iot to go out 
•f i((. Nor is any Lord in this Houfe, in debate^ warranted 
in charging an a<^of the King, Lords, and Commons, witk 
tyramiy aM iajuftice. If this licentious ufe of the freedom 
of debate were iadulged, it is impoffible to fay where k 
lOight flop. Ady noble Lord might rife in his place and 
Huffirm, that his Majefty was an ufurper, and (bat George 
the Third had no ri^ht to the crown of this realm. 2 ^on* 
teadk therefore, that by th^ laws and conftitutioa of this 
reaiiQ^ any expreffion may be as well juftified, under tht 
claim of exercifing the privilege of fpeech ; as that, Ame» 

* rioa is not ia rebellion ; or that refiftance to the ads of the 
firitifli Parliament, is no more than reiiftance to the ffioft 
wanton a£U of tyranny and oppreilion. And I do opedljr 
Gontend* that thofe who defend rebellion, are tbemfe^^ 
little better than tebels ; and that there is very little differ 
^nce between the traitor and he who openly or privately* 
^bets titealbn. 

Duke of itichtn^nd. The noife your Lordibips have 
heard has reaK:hed below the bar, and muft convince you 
<hat Ibe .noble Earl who fpoke laft has. been heard there. 
But { will tell his Lordfliip, that I am not to be intimidated 

'or deterred from my duty by loud words.. Such exertions 
of mere found will not prevent me from punctually per* 
forming my duty« The noble Earl fays, I have explained 
away -my meaniiig. I believe his Lordlhip would not have 
naaiataiaed f«ch an aflertion, if he knew properly the dif- 
ference between exiplaining, and explaining away. The 
noble Earl, 'as a collateral proof of his knowledge of the 
forms and orders of this Houfe, fays^ he is an old membes. 
I believe I am almoft as old a member as his Lordlhip ; at 
Inaft, I have fat near twenty years here ; and I cannot be 
peifuaded that I have offended againft anv eflablifhed rule 
or form of this Houfe. As to the point ot explaining away 
my meaning, I mufl remind his Lordlhip, that I do not 
mean to retraft any thing 1 have faid ; and if he lias pro- 
perly attended to my expianation,^ he will be convinced, 
that what I aflerted at both times, fubftantially correfpond 
wfth each other 4 if he fhould think otherwife, I now take 
the opportunity of informing the noble E^rl, that I ftriAly 
adhere to the firfl expreflions I ufed ; and am ready to abide 
the fanfe of your Lordfliips, who are to determine whether 
0r not I ^ave tranfgrefTed. As to thf expreffion of traitor, 

the 
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the noble Earl has fo freely applied, I believe there are no 
tiaitors in this Houfe now a days. 

The Earl of Sandwich. I am an older member of this 
Houfe than either the noble Duke or noble Earl. I hftve 
fat here thefe feven-and thirty years^ and am happy in tef- 
tifyingy fince my firft knowledge of Parliament, that I 
never faw the debates in this Houfe conduced with greater 
propriety and decorum during my acquaintance with it^ 
than in the courfe of this bunnefs refpefting Ann erica. I 
am, my Lords, extremely unhappy, when I am a witneis 
tofuch altercations as thefe: they alwavs impede public 
bufinefs, anfwer no one fubftantial or oeneficial purpofe 
whatever, and are only produdive of ill-humour. As to 
the point of order, if I may be permitted to ftate my pre* 
teniions, as one of the old, if not the oldeft member of this 
Houfe, I have always feen it obferved, as a conftant rule of 
debate, never to condemn any aft of Parliament, unlefs on 
a motion for its repeal. In every other refped, I aHi of 
opinion* that the noble Duke was perfeftly juftifiable, fo 
long as he confined himfelf to the fubjeft matter of the bill ; 
but I at the fame time contend, that he had no right to go 
out of the queflion, to invefligate or deliver his fentiments 
upon points not under the confideration of the Houfe. As 
fome.objedions have been ftated againfl this bill, which 
immediately apply to the bufinefs of the department, over 
which I have the honour to prefide, I look upon myfelf 
particularly called upon to give ev^ry fatisfaftion in mj 
power. Two objeflions have been flated againft the pre- 
lent bill, by the two noble Dukes who have oppofed its 
commitment. The firft noble Duke complains of the in- 
juftice of this bill, becaufe it gives the fpoils tal^en from the 
enemy to the captors. Is this unufual ? I am fure it is not. 
It has been lb the two laft wars carried on by this country. 
I do not know of a more meritorious fet of men than our 
feamen, nor none more deferving of every degree of public 
encouragement ; befides the general motives of executing 
their duty with attention and punduality, the profpe£t of 
fharing the captures among the officers and feamen will 
be a very great means of fpeedily manning our navy with* 
out expence. It has likewife been much relied on, by the 
noble Lords in oppofition, that this bill confounds the ii^^ 
nocent with the guilty ; but I believe your Lordfhips will 
perceive that very few can be clalled in the former defcrip- 
iion, as the terrors of the continental and provincial con« 

greflcs 
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grefles have compelled almoft every man in that country to 
take a decided part. I ihall not detain your Lordlhips, at 
this late hour of the night, by going into a long detail of 
proofs; I fhall only mention two inftances, to iatisfy your 
Lordfhips of the cruel and cowardly difpofition of the Ame- 
ricans, by dating to your Lordlhips, that they have evea 
tarred and featliered three women, and have put an inno- 
cent free negro to death, attended with every circuraftance 
of cruelty and bafenefs. The free negro's name was Jerrr, 
and he was worth feveral hundred pounds. This man, in 
an unguarded minute, faid, that if any of the King's fhips 
came to that quarter, or the port where he refided, that he 
would pilot them fafely up. This being reported to the 
committee, a mock tribunal was appointed to try him, and 
he was acquitted for want of evidence. Not fatisfied with 
this fiiil attempt on the man's life, another negro, not a free 
one, was fubdrned to repeat the charge, on which the un- 
happy man was condemned and executed, though the evi- 
dence of the flave fhould not have, according to the colony 
laws, been received againft a free man. I'here was another 
particular circumftance happened relative to this horrid af- 
fair, which was, that although tlie negro recanted every 
fyllable he had fworn againft Jerry, and owned that all he 
faid on the trial was a lie, yet Jerry was neverthelefs put to 
death. 7'he noble Duke who fpoke laft feems to lament 
greatly the cruelty of obliging fi^ch feamenas are taken 
aboard the American vefTels to enter aboard his Majefty's 
fhips of war. For my part, I think very differently from 
the noble Duke. Inftead of an inftance of cruelty or op- 
preffion, I think it is doing them rather a favour, as you 
put them into inftant pay; befides, though. this bill were 
never palled, if we (hould want feaman to man our navy> 
and it (hould become ncceflary to ilfue prefs- warrants, the 
perfons compelled by the claufe to enter, would be liable to 
be prefled. So that in that view of the matter this bill 
creates no new hardlhip. Suppofe, my Lords, that we 
fhould be inclined to alter or modify this claufe, as the 
noble Duke feems delirous, yoU would not, it may be pre- 
fumed, after you had thofe men in your power, put them in 
a fituation again to refift you. What, then, are you to do? 
In the cafe of prifoners taken in a foreign war, we know 
they are brought home and<:ohfined in prifon, and detained 
here till a peace enfues, or they are exchanged upon cartel 
during the continuance of the war ; but in the prefent cafe, 
the matter being new, and no provifion being made, and in 
Vol, IV. L> ' C^O. 
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faA in the event of a want of men, tbc-perfons fouiui^ 
aboard Britifh Ihips being liable to be preiTed, I am of 
opinion the ciaufe on thefe feveral grounds entirely unob- 
jeflionable. I am fure I am much obliged to your Lord* 
Ihips for the indulgence you have fhewn, by hearing mc fo 
patiently. I fhall not detain your Lordftiips much iongert ' 
I (hall only fay a word or two to the point urged by the firft 
nobk Duke who fpoke in this debate. That noble Duke 
fays^ that a ftorm is gathering in the North : that his Ma- 
jcfty's minifters fhould not truft to the aflurancesr of foreigii 
€ou,rts; and that we ought not in profecuting this war agaiuill^ 
4E)ur rebellious fijbjefts, to render ourfelves by a mifplace<l 
confidence in thofe alTurances, defencclels at home, aqd. lU-* 
ble to befurprized or attacked by our natural enemies. 1 do 
not pretend to fay exaftly what may be the efFeflt of the 
prefent difputes in the North ; but I will tell the noble. 
Duke that we do not truft to the affurances of foreign 
powers; and that iffucha meafure fhould happea ta Bq 
neceffiiry, that we fhall be able, at a very fhort warming, tQ^ 
fit out a fleet and fend it into the Baltic: and further to af* 
fure his Grace, that, by the: prefent plan of operations, w© 
fliall not have a fingle line of battle fhip in America,, aa 
three fifty gun fhips will be fent to replace the threC' line 
of battle fhips now ferving on that flatioo ; and that conijei-^ 
qUently we fhall have fuch a formidable force at homer 
leady to aft upon any emergency that may arife during thcf 
progrefs of this bufincfs, as will not only be fully fufficient 
to proteft ourfelves againft any attack our energies might 
meditate; but likewife to adopt fuch other raeafures of vi* 
gour and efFeft as the particular flate of affairs in Europe 
might render neccffary or expedient. 

The Lord IVycomh [Earl of Shelburne.] In whatever 
view this bill, both in principle and the mode of enforcing 
that principle, prefcnts itlelf, it appears to me to be fraught^ 
with every accumulated fpecies of impolicy and injuftice. X 
flxall, in the few obfervations I propofe to make oxk it, deli- 
ver my mind freely ; on this, however, as on all former oc-. 
cafions, looking upon mylelf at liberty to alter my opinion* 
and to regulate my judgment merely on the merits of th^ 
matter under debate, combined with its own particuIsM: cir- 
cumflances, not by any collateral motives, which do aot pro- . 
perly relate to the queflion before me. The fiirft matter 
that forces its way to your Lordfhip's conlideiiation, oa 
perufing this bill, is the principle which to me appears no. 
lefs cruql than impolitic. It is, as it has been weU gbferved 
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in the courfe of this debate, and to which I have not as yet 
heard a rational anfwer, to the lad degree cruel and unjuil, 
becaufe it involves the innocent in one common punilhment 
with the guilty. It is impolitic, becaufe it will throw the 
people into a ftate of defperationt and of neceffity force theni' 
to take up arms in their own defence ; fo that it will have 
the double efFe£t of transfofming your friends, fuch as have 
hitherto continued fo, into the moft inveterate enemies, and ' 
infpiring both friends and foes with the moft enthufiaftic and 
defperate refolutions of refifting a coercion that leaves them 
no other alternative but fubmiffion to the moft abjcft ftate 
of flavery, or of ending in their complete deftruftion, unlefa 
they ftiould prevail in the conteft. But, my Lords, I have 
a ftronger objection to the principle of the bill than even 
that I have now ftated. It proceeds on the idea that 
America is in rebellion to the juft authority of this country. 
I deny it I contend they have been in part, if not entirely, 
forced to take up arms in defence of ^heir property, which 
has been attempted, by the a£ls of this legislature, to be 
wrefted unjuftly out of their hands. They have bcea 
taxed by th^ Britifh Parliament, for the purpofe of raifing a 
revenue. They have been thereby deprived of the inali* 
enable privilege of a Britilh fubje£t> that of voting away hi» 
own money^ of judging of the quantum, and of the propriety 
of entirely witholding it, fhould he not approve of the ufe» 
or purpofes to which it may be intended to be applied. 
Befides this general unqueftionable ground I have now 
fitted, taxation has been attempted to be earned into effed» 
contrary to the ufual mode, to the antient ufage of requiii- 
tion. I therefore contend, that the principle of the bill is 
ill founded, and uujuft in the iirft concodion ; and therefore 
tbsit the idea is falle, on which it proceeds, for the colonifts 
are not in a ftate of rebellion, but are armed in fupport of 
their juft, their inalienable and conftitutional rights, thus * 
opeaiy invaded and attacked. The noble Earl in office 
has aftigned every reafon for inferting the claufe in this bill, 
which has been objected to by the noble Duke, but what 
appears to me to be at the. firft blufli the moft obvious. His 
Loi^ihip fays, that in a foreign war we fecure all prifoners 
Tvhich fall into our hands in prtfon; but that we will not 
know bow to difpofe of thofe which may be taken on the 
prefent cafe, as* no provifion has been made in tiie IhH for 
that purpofe. But if th^ noble Earl will permit mie, I will 
tell him, what appears the true motive for inferting that 

L 2 claufe, 
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have many reafons to believe that they are for from Ymnf^ 
unanitnous. What will, in all probability, be the coniti» 

2uence of this bill, but at once to put an end to all divi« 
ons, and to render them unanimous ? Yet, fuppofe tbo 
contrary, will not this bill involve thofe who- think this 
Country in the right, thofe who have retained their loyalty^ 
and remained firm in their obedience, in one commoA 
punifhment with the moft determined, open and violent 
enemies and oppofers of the Britilh Parliament f The fotJ 
tner will be liable to have their fhips feized, their goods 
and merchandizes coniifcated, their perfons prefled, as well 
as the latter. Befides, I believe this claufe is contrary tb 
theufual mode adopted in regard to perfons prefled to lervn 
aboard his Majelly's (hips of war, who are never fubjcAed 
to capital punimments for defertion. The noble Lord has 
given as a proof of the general opinion of the people re- 
^Aine this war, and particularly thofe conoernea itf the 
Weft-fndia trade, that if the ruin of the WeiAadia iflaadt 
was to be a confequence of it, the people of a borough in 
his neighbourhood [the town of Bewdley] would never 
have taken the part they have done ; a town which, his 
Lordihip fays, carries on a twelfth part of the export trade 
to thofe iflands. I admire the noble Lord's accuracy of 
computation. It is the firft time that I have heard a mal- 
ter of (iich importance fo minutely and coneftly ftated ; 
and it is the iirft time I ever heard that Bewdley was m 
place of fuch confequence, or that it carried 4m fo gveaC 
^nd exteniive an export trade. But, my Lords, allowisf 
that the borough of Bewdley advifed with the noble LonC' 
and offered to addrefs his Majefty unfolicited, as his Lovdw 
ihip fays r fuppofing likewife that they were uaanknoui in 
fheir ferttiments, I ftill beg leave to think that the We^ 
Ittdia planters, and the great body of merchants concerned 
Hi -the Weft-India trade in the cities of London and BrifteU 
are full as refpedable an authority as the addrefiesfit>m dw 
town of Bewdley ; and ip fhew tliat the prefent bill miU 
very materially afted tlie fugar iflands, fhould it be paffid 
into a law, they appeared the laft year at your Lordlhips 
bar, and this year at the bar of the other Houfe ; but I 
believe they will hardly trouble your Lordfhips on the pie-> 
fent occafion, for experience has taught them to defpur of 
obtaining any fort of redrefs. It is too often a misfortune 
in this country for perfons to pntertain verv di^rent ideas 
when in and out of eniploym^nt. I heara the noble Lonf 
with great pleafure, on the firft pf this feffion, expreft <in|» 
tiaiGats of u very dif^ei^t natwri; \ an4« ^1 reteiaing m^ 
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fbrtnet #piiiioii8, t cannot fay but [ approved much better 
c^ the fpeech then delivered than of the fenliments now fo 
warmiy and ib ably urged by his Lordfhip. When I make 
this curfory obfervation, I cannot but fuppofe that his Lord* 
fliip*s change of opinion has rifen purely from convidion. 
On the whole, my Lords, I pronounce this bill, both in 
{mnciple and ifk all its provifions and ciaufes, like thofe it is 
16 fucceed, and to be fraught with all poffible injuftice and 
cruelty. I do not think tlie people of America in rebeU 
lion, but refitting afis of the moft unexampled cruelty and 
oppreffion. [Herg a cry of orJery order.] I do not retraft a 
fytlaUe of what I have faid. I think 1 am juftified in the 
ifxpreflioa by the uniform cuftom and ufage of Parliament^ 
Which fecares to its members the freedom of debate, or 
why elfe are they at all permitted to deliver their opinions I 
If the injuftice of the bill be manifeft, becaufe it proceeds 
Ota an idea which is iaife in fa£t, that the colonies are ia 
epen rebellion, the provifions of it are no lefs cruel. They 
iiibjed the property of the innocent and unofiending to con**- 
fifcation, without a trial ; they give an undue preference 
le the navy over the army ; or elfe eftablifh a precedent of 
ft moft dangerous and alaitning tendencv, that of giving the 
jjiofleffions of one part of the fubjeds of the fame empire to 
thofe employed to reduce them ; but, more than all, they 
sfHlioriKe an ad of the moft wanton and horrid cruelty, that 
cf obliging fuch as are taken in the aft of trading, for their 
timintenance and fupport, to enter and ferve on board his 
Majefty*s fliips of war. 

The Lord Lyttehon. I do not at all think it decent or 

rirliamentary to alkide to any thing faid in aC former debate ; 
am fure fuch a conduA has been always difcountenanced 
in this Houfe. I am happy, however, in feeing fo full a • 
bar, that I aiay have an opportunity of exculpating nvyfelf 
firom charges and infinu^tions equally ill founded and un- 
}tlft. I cannot fay that I literally remember the words 
^tfaat fell from me on the occafion alluded to ; but I think 
my memfory will fufficientiy ferve me to recoiled the ma* 
teHal Icope and tendency of what I then urged. In rela- 
tion to the foreign troops, I thought then, and I have not 
fince changed my opinion, that the previous confent of 
Paiiiament was neceffiiry to legalize that meafure; that 
fiothii^ could juftify it but the neceflity ; and that an a^ 
0f indemnity was requifite, in order to quiet the juft ap«> 

Khenfions which fuch a meafure ought to occafion tn the 
aft of fvery f€vhn who wi&ed well to the conftitu* 

tlQO^ 
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conHderable decreafe in his rents, as be let bis lands conii« 
derably lower than the real value, on that account. On 
the other hand, if the refolutions are meant to ftop there, 
and is intended as a mark of particular favour, I think, at 
all events, it is very improperly exerted towards fuch a 
paltry province, Halifax being called the gin-fhop of Ame« 
rica, which, according to a late publication, does not im*'* 
port above thirty thoufand pounds per artnum^ and lias al* 
ready coft this nation between three and four hundred thour 
fand pounds, while Pennfylvania, whofe imports are thxeo 
hundred thoufand pounds per annum, never coft this country 
a Imgle (hilling. But above all, I am warnily againft any 
ineafure which may direftly or indireftly be the means of 
defeating that valuable and truly beneficial law, the aft of 
navigation. 

The Earl of Sandwich, The noble Lord who fpoike laft, 
I believe, nay I am fure, muft be miftaken, refpeflting the 
lownefs of feamen's wages, for on applying lately to tbd 
jnafter of a tranfport veflel, he advifed a prels, as he faid it 
would be impoilible to procure hands to man his fhip, unlefa 
at a very advanced price, as he wasebliged to pronpife them 
thirty-five (hillings a month, and yet they ftill demanded aq 
advance ; and before they got out of the river, would proba* 
biy refufe to proceed on their voyage, if their wages were 
not railed to fifty (hillings per month. 

The Lord Wyeombe, [Earl of Shelburne.] I imagined 
that a noble Lord, high in office as he is, and at the head 
of a great department, might have drawn his information 
from a better and purer fource than from the mafter of a 
tranfport veflel. I have no manner of reafon to doubt that 
the noble Earl has ftatcd what the mafter told him very 
faithfully ; but I (hould have hoped that his Lord(hip knew 
the world, at leaft the duties of his office, better than to 
rely folely on the information of a perfon whole intereft im- 
mediately depended on mifleading him. \ am not furprized* 
therefore, though I do not believe the faft, as coming from 
the mafter, that he faid the feamen would infift on fifty (hil- 
ling per month before they left the river; but 1 am much 
furprized that he did not ftate it much higher, and that the 
noble Earl (hould reft fatisfied with the report of a man 
who was to profit from the impofition. 

The Lord Vifcount IVeymouth, 1 do not think that the 
noble Lord who ftated the refolutions agreed to in the other 
Houfe, was juftificd in making them any part of the fubjeft 

■ • - ^ of 
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of this day's debate, or going but of th6 queftion immedi- 
sMly before us. We are not bound to adopt the refolutions 
he mentions^; and if they fhould be found to militale, or t6 
be fubvcrfive of the aft of navigation, we (hall at a propeV 
time have an opportunity of considering them in the only 
parliamentary manner in which they can be mentioned in 
this Houfe ; at prefent, fuch a difcuflion is totally irregulat 
ftod premature. 

The Lord IVycomie, [Earl of Shelburne.] I cannot thihlt 
tnyfelf in the lead diforderly. The fubjeft of this debate 
relates to America. I think, therefore, 1 am fully juftified 
in fpeaUng to any material point which concerns it. Tht 
refolutions of the Houfe of Commons of laft year were 
made a ground of treaty with the colonies; I think very 
improperly ;^ for this Houfe, in iny opinion, fhould have 
been previoufly confulted. 

The Lord Vifcount JV*eymouth. There is a very material 
diffbfence between the refolutions relative to Nova-Scotia, 
and thoie of laft year. On the latter no meafure was pro* 
pofed or taken ; on the former a bill is ordered to be brought 
in^ cohfequently the matter will come properly before your 
Lord(hips. 

The Duke of Richmond, Befides the claufe which I have) 
before noentjoned, as full of wanton iniquity, I (hould be 
glad to be informed by fome noble Lord on the other iide^ 
whether all fhips, &c. found in port, belonging as well to 
the e^mies as friends of government, are liable to confif-^ 
cation, when not found offending, that is, trading at fea ; 
becaufe, if the claufe means that, I think itisilill an aggra- 
vation of the monflrous and notorious injuflice of this bill. 

The Lord Wycombe^ [Earl of Shelburne ] I had mjr 
doubts relative to this claufe the noble ]!)uke has mentioned ; 
but on clofer examination, I think one part feems to intend! 
the contrary, though it is not clearly expreffed. I Ihould be 
glad, before we rife, however, to hear fome of the lioble' 
Sipporter^ of this bill rife and explain it. 

The Duke of Richmond. I fear I am not perfeftly under- 
ftood. What I mean is, fuppofing a friend to government,' 
an innocent man, on learning the contents of this bill, 
fbould endeavour to comply with it, and neither wifhing to 
offend againft the laW, nor rifque his property, fhould put 
his veflel into dock and unrig her, waiting for better and 
more peaceable times ; whether, I fay, in fuch a cafe, his 
treflel fo laid up, would be liable to be feiz^d and coniif«< 
pgted? 

\i^ The 
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The Lord Vifcount Weymouth, It is impoffible lo decide^ 
or give a direft anfwer to the noble Dukt's queftion ; that 
niuft be left to the determination of the courts of Admi* 
ralty 

The Lord Mansfield. The noble Duke has put his quef- 
tion very fairly. In my opini(in, the intention of the bill 
is, that the fhips, &c. laying in dock, lliould be fubjeft to 
confifcation. The principle of this bill is, to make a naval 
war upon America : and as in fuch cafes it would be impof- 
fible to make diftinftions in favour of the innocent, the bill 
has been framed according to the general ideas of carrying 
on war againft a foreign enemy, where it is always taken 
for granted, that every individual is concerned in and abet* 
ting every aft of public hoftility. And 1 prefume, that the 
great motive for paffing this bill is, to veft the efFefts, &c, 
found in the pofleffion of the Ameiicans, to the captors; 
becaufe no exifting Jaw has provided for the cafe of a fea 
war carried on againft rebels. In King William's time, 
when Ireland was in rebellion, the defeft was firft difcover^ 
ed. A few of the rebel fliips were taken and condemned» 
but the legality of fych an aft was doubtefd. On the whole* 
I take it clearly, that the claufe extends generally without 
exception. 

The Duke of Richmond I think it is an additional reafon 
againft Iharing the whole of ihe confiications among the 
captors, as it will not be now in his Majefty's power, by 
this bill, to make any drftinftion in favour of thofe who 
niuft, according to the noble and learned Lord's explanations 
fuiFcr innocently ; whereas, if a part of tlie confifcation 
were referved for that particular purpofe, redrefs mighty on 
a pf tition and a confequent enquiry, be obtained. 

A cpnverfation now arofe relative to the poweu vefied in 
the Crown, between the Lord Chancellor, Duke of kich- 
inond. Lord Shelburne, and Lord Weymouth ; in which . 
the power of pardoning ia the fiift inftance, and the reafon 
for inferting the claufe in the bill, Itemed to be mifunder- 
ftood, till Lord Mansfield obferved, that fuch a power of 
delegation was inherent in the Crown without the aid of 
Parliament, which he inftanccd in the uniform exercife of 
it by the Lord Lieutenants of Ireland, and thecommiffion' 
iffued in the reign of king William, to treat with the Irilh 
rebels. But the reafon why it was mentioned in the bill 
was, becaufe the power here given militated againft two 
afts of Parliament, which of courfe called foi equal power 
to let them afidc. 

The 
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The bill having been read a fecond time, it was moved 
lo commit it. Upon this motion the Houfe divided. 
Contents - 48 Not Contents - 12 

Proxies - 30 Proxies - 7 

78 19 

Dijfentienu 

Flrji^ Becaufe this bill, by confidering the colonics in 
America as a foreign nation, and declaring war on them in, 
that charader, has a dire£t tendency to ef^A an entire, and 
we fear peiunanent feparation between the two capital parts 
of this empire. It is new to behold a nation making a Repa- 
ration of its parts by a law, in hopes of re-uniting them by 
a treaty. The Ibvereign power has hitherto always regarde4 
rebellion as the criminal ad of individuals, and not the hof? 
tility of any great colleftive body of the community. The 
framers of this bill admit the pnnciple in its full force, aU 
though by all l;he provifions they every where contradidtit; 
for whilft the claufes of the bill confign all to punifhment, 
the preamble only declares, that many are guilty* the le- 
giilature chufing to be confidered rather as unjuft to parti- 
culars, than confefs itfelf to be univerfally odious. The 
Englilh, on both fides of the ocean, are now taught by aft 
of Parliament to look on themfelves as feparate nations ; 
nations fufceptible of general hoftility, and proper parties 
for mutual declarations of war, and treaties ot peace. We 
are by this aft preparing their minds for that independence,, 
which we charge them with afFefting, whilft we drive them 
to the neceflity of it by repeated injuries. 

Secandly^ Becaufe this bill enables and encourages the* 
navy of England to make an ihdifcrimikiate prey of the pro- 
perty of Englifh fubjefts trading to or from the colonies 
(even of the fhips which lie quiet in the American ports) 
without regarding whether that property belongs to friend^, 
or enemies, to the dutiful or to the difobedient. .This plan 
of promifcous rapine (unworthy of the wifdom and decorum/ 
of government} muft compleat what yet remains to becorii- 
pleated, of the union in North-America againft the autho- 
rity x)f Parliament. Parliament in this bill feems much ' 
more inclined to diftrcfs, than able or willing to proteft. 
In North-America the refraftory and fubmiffive may hie 
tiended together. In the Weft Indies ^|1 are innocent ; 
but all are doomed to a much more fevere, and much more • 
certain puniihmcnt, than falls upon the rooft guilty in North- 
America. 
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America. The whole accommodation, if not the immedi- 
ate fuhfiftence of the Weft-India iflands, depends on a com* 
mercial connexion with the continent,- from which, by this 
bill, they are exprefsly reftrained. One of the chief, and 
much the moll plaufible of the complaints made laft year 
againft the No^th- American colonies, was a refolution oa 
their part to withhold fupply from the fugar plantations. 
But this year we have made ourfelves to adopt and fan£lifj 
that very conduft which he had painted to the world in fuch 
odious colours. It muft appear as if this bill was purpofely 
made againft the Weft Indies; and left the people of tb€ 
united colonies might return to fentiments of fraternal affeo 
tion, or from motives of felf-intereft, ot from impatience 
of fo hard a reftraint, fhould difobey or elude the orders of 
the congrefs, and afford relief to our innocent planters ia 
the Weft Indies, it feems as if an aft of the Britilh JParlia^» 
mentcame in aid of that authority, and provided that no 
fupply whatfoever fhall be carried to the Weft Indies, con- 
trary to the refolution of the congrefs. 

Thirdly^ Bccaufe this bill greatly exceeds in violence thd 
pattern of injuftice which it feems to follow. In fome re- 
ipefts the prohibition of the congrefs materially differed 
from the prohibition of this bill. Theirs was not imme-» 
diate. Time was given to the Weft Indies for fupply, both 
from America and other places. No confifcations weto 
made. We, on the other hand, have permitted the trade 
from America, as long as it was neceflary to fave ourfelves 
from famine, and to enable the colonies to pay their debts. 
This fupply they have made plentifully, and many of theie 
debts they have dilbharged moft honourably. In return for 
this, to us ufeful and honourable behaviour, miniftry, abuf- 
ing the bounty of Providence, on the firft reftoration of 
domcftic plenty, has fabricated a bill for fcizing Americai) 
ycflels, now trading under the faith of an aft of Parliament, 
|io fhip of their*s being fuffered to return to its own country^ 
either from hence, or from the Weft Indies. 

Fourthly^ Becaufc the bill, not fatisfied with making pre- 
datory war upon the trade of the colonies, thinks it necelOfary 
to ftimulate particular avarice and rapacity to an aftivity if| 
fuch fervice, by rendering captures of North-American vef- 
fels and goods, the property of the captors. This regulation 
is now, for the firft time, !(by any regular authority in this 
kingdom) to be adopted in a civil contention. We confider 
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this method of holding out the fpoil of their fellow citizens 
for the reward of alacrity in civil war, as a fource of the 
moft dangerous corrf^ption that can be conceived, in the 
firft inftance to our navy, and in its confequence to our 
armv. A number of bold, enterprizing«men, trained to the 
profeffion of arms, with fortunes to make, and promotion 
to be obtained, are naturally iovers of war. When they 
have once tailed of emoluments from domeftic fpoil, they 
will no longer look on the commerce of England as an 
objeft t)f prote£Hon, but of plunder. They will fee the 
profperous ftate of peaceful domeftic induftry, not with 
pleafure, but with envy. They will be taught to wifh for 
thofe lucrative civil commotions^ which they will always 
have the means of provoking. Our foldiers in the land fer« 
vice will fee no reafon for their being diftinguifbed from 
the marine ; and they will call for the plunder of Englifh 
trading towns, when they fee that the feamen have been in- 
dulged in the plunder of Englifh trading fhips. It never can 
be lafe for a ftate to hold out an intereft in diflurbing it to 
thofe who have the fword in their hand. The greatefl re- 
publicj of which hiflory gives any knowledge, was fubverted 
by this licence of domeftic plunder. We are perfeftly aC- 
fured, that the navy of England wants no fuch unnatural and 
impious encouragement towards the performance of any 
duty which their known public fpirit, and yet uncorrupted 
honour ,/may make it fit for them to perform. And it is no 
lefs on- theirs, than on the public account, a matter of the 
mofl ferious af9idion to us, that a fervice always looked ^ 
upon (and hitherto moil juflly) not only without fear or 
jealoufy, but with the moft partial afFedion in every part 
of this empire, fhould be Unneceflkrily expofed to the laft- 
ing odiudi which muft attend thofe who arc enriched from 
the fpoils of citizens, amongft whom they may be obliged 
to fpcnd their lives, and form their connexions. Civil wars 
(when they muft be made) fhould be made in fuch a manner 
as not to render the return to peace and cordiality imprac- 
ticable. If the fpoil ordered by this aft had been left in th<5 
9irown, the crown might ufe it as an encouragement for a 
return to obedience, and as a means of future peace. It is 
now only a provocation, through defpair and refentment, to 
perpetual hoflility. We cannot poflibly difcern how any 
ncceflary operation of war is ftrengthened by this difgrace of 
Jegiflature. But if the arms now ufed fhould fucceed, fo as 
to enforce a temporai7 and reluftant obedience, we fee but 
too well that tins bill wrllleave fuch a fting in the minds of 
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tl)e coionifts as to render our government there hated and 
fufpe^ted, and, therefore, for ever precarious. 

Fifthly^ Becaufe this bill, by anticipating all legal judg* 
ment of the offences of thofe whofe goods are forfeited,' 
overturns one of the moil excellent and profoundly confi- 
dered parts of that fundamental law, the declaration of 
rights, which declares, <*|^^»t^^' g^'^^^s of fines and for^ 
feitures of particular perfons, before convidion, are illegal 
and void." This provilion is expi'clisly made, left rapacious 
minifters, fcentingccnfifcation, or rapacious foldiers, allured 
by the iuft of plunder, fhould be induced to forge or pro- 
voke plots and rebellions, in order to enrich themfelves oul 
of the public diforders. 

Sixthly^ Becaufe very extenfive commercial property of 
Britifh fubjcfts (implicated by the nature of commercial 
intcrcourfe with that of innocent Englilhmen refiding here) 
is to be taken out of the equitable jurifdiftion of the com- 
mon law of England, and from that ineftimable birthright 
of the fubjefts of this kingdom, a trial by jury, and earned 
to the court of admiralty, to be tried by a lingle judge, ou 
the rules of an arbitrary foreign law. 

Seventhly^ Becaufe the whole fcheme of this pp-edatory 
war for private lucre, is put under the arbitrary direftion of 
certain rommiffioners, to us unknown even bv name, whoi 
have power to give fuch continuance 4o the ravages autho- 
rized by this bill, as their arbitrary wiU fhall fuggeft; to 
pardon, or except from pardon, any number or deferiptiuii . 
of perfons, and with fuch exception as they Ihall fee fit, 
without any other rule than their own private opinion, 
fancy, caprice, favour, or refentment ; and without any 
other rule to open or keep Ihut any colony, province, 
county, town, diftrift, or place. We are of opinion,.that 
the powtr left to the faid commiffioners is perfeftly unjuC- 
tifiable and uixonftitulional. it has, befide, a tendency to 
create the moft (hameful and mifchievous monopoliesi 
'I'he power given to the admiralty, and to the Weft-India 
governors, to Jicence (liips, is of the fame nature. If fuch 
monopolies and jobs Ihould not arile from fuch powers, 
it is.r.o fault of this bill, which, as if it had thefe pur-^ 
pofes in view, has taken elpecial care to provide as ftrong 
a temptation as human nature, iiet above law and reftraint, 
andfurnilhed with every facility to corruption, can poilibly 
•be expoied to. 

Eighthly^ Becaufe we know nothing of the bufinefe of 
thefe coa^miiiioners, further than the above arbitrary difr 
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cretion with regard to pardons. Rumour gives out, that 
they are to have a power to treat with the Americans for a 
redrefs of their grievances. Of this, however, neither the 
Ipeech from the throne nor the bill have given the ieaft in- 
timation. Athough, if the commiffioners treat on this fub- 
jeft at all, a£ts and powers of Parliament being the matter 
of complaint, the commiilioners ought to derive fome pre- 
vious authority from Parliament, in order to give weight 
and efficacy, to tlieir ncguciations, and to preferve fome 
appearance of dignity in ourfelves. It is hardly proper 
that Parliament fliould appear in no other light than as the 
inftrumcnt of penal reftridions, attainder, penalties, and 
conlifcations ; as the maker of menacing addrefles, and tlip 
rejeAor of dutiful petitions. It is hardly decent to fhevr 
ourfelves fierce and inflexible here, but to be fatisfied with 
permitting, unknown perfons,.whom minifterS Ihall chufe in 
future to appoint, to difpofe in America of powers and afts 
of Parliament at their pleafure ; leaving us firfl the odium 
of rejefling reafonable requefts, and afterwards the dif- 
grace of ratifying fhameful conceffions. 

Ninthly^ Becaufe we rcjeft with indignation that claufe 
of this hill which, by b refinement in tyranny, and in a 
fentence worfe than death, obliges the unhappy men who 
fliali be made captives in this predatory war to bear 
arms againft their families, kindred, friends, and country ; 
and, after being plundered themfelvcs, to became accom- 
plices in plundering their bretln*cn. If there exifls a 
doubt whether to juftify the inflidtion of capital punifh- 
ment on defertion, it ihould be neceliary to prove that a 
feaman was a preffcd man or a volunteer; the objeft of 
this claufe is to deprive the American feaman of the plea 
of his being a prefTed maUi as it declares that he is to 
be coniidered, to all intents and pupofes, as having entered 
voluntarily into the fervice. Bv this ciaule, not only com- 
mon feamen, but raafters of veffels, are, without regard to 
age or circumftances, . or condition, to be ignomiuioufly 
turned before the maft, and fubjeSed to the auftere* difci- 
pline of the boatfwain. Perfons in that fubordnate fla:tion, 
not being animated with the liberal and ingenuous fpirit 
which dillinguifhes officers in the navy^ and taught to confi- 
der thefe forced volunteers as rebels, willl^e but too apt to 
aggravate the miferies of captivity by infult and outrage, 
Thefe piifoners, among the comrades they are obliged to 
live and ferve with, may very probably be often forced to 
behold the fpoils of their honeil induflry, and tiie natural 
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fupport of their fober families, fquandered in riot and pro- 
fligate debauchery before their faces. This we look upon 
as the laft degree of wretchednefs and indignity to which 
human nature can be fubjefted. I'his cruelty, unknown to 
the moft favage nations, is to be pradifed by Engltdimeti 
on Englifhmen. It has been faid in Parliament, that the 
pay the prifoners are to receive is to be confidered as a full 
compeniation for the principles they are obliged to violate. 
We do not envy any one that fentiment. An attempt is 
alfo made to juflify it by the fuppofed right of preffing. 
We cannot conceive that the burthens of fubjedion ought 
ever to be impofed, where the proteftion belonging to it 
is denied \ or, that a man can ever be defpoiled of hi» 
goods as a foreign enemy, and at the fame time obliged tu 
fcrvc the ftate as a citizen. This compulfion we have ne- 
ver heard to be j>radifed on any prifoners of war, or in 
ret^ellion — not do we know any example of it, except 
among pirates — the outlaws and enemies of human £bciety« 
Tenthlyy' Becaufe a bill fo unprecedented in its nature, and 
fo important in its confequences, is brought in at a time of 
year when, by experience, it is known that moft of the in* 
dependent members of both Houfes are called away by. 
their domeilic affairs, and when few but thofe in the im- 
mediate pay of the court, and attending on their eraploy- 
ments, are in town. This we conceive to be done in order 
to imprefs the public with a delufive idea, that thofe mea- 
fures are Agreeable to greater numbers in both Houfes than 
in reality they are. The only part of this bill which we 
approve is the repeal of the unjufi and improvident ads 
which have produced all the evil effefls we had forefeen, 
and none of the good which was pretended as the ground 
for making them — a£ls as unfit for as incapable of execu- 
tion. But, to our inexpreflible grief, and to thedifgrace of 
the pubKc councils of this kingdom, miniflers, untaught by 
misfortunes, and unchecked by difappointments, at the verv 
Hiftant they are obliged to demoHHi the old fabric of their 
oppreffion, as ufelefs and mifchievous, are building up aAo-» 
ther on nearly the fame model, and with the fame mate* 
rials ; adding only fomething more of that injuflice and 
violence which have always proved mifchievous, in propor- 
tion as they have been augmented. 

Richmond, Rockingham, 

PONSONBY, ChEDWORTH, 

FiTzwiLLiAM, Abingdon, 

AB£RGAV£NKY^ MANCHEaTjen. ^ 

December 
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lyecember l8. 

The order of the day to go into a committee on th^ 
American prohibitory bill. 

Tlie Duke of Manchejhr faid, that whatever view adrni* 
niilration could have in deceiving the public might be mat^ 
ter of fpeculation^ and was what he would not pretend pre-* 
cifely to»determine; but, by the account that appeared in 
■Saturday's Gazette, publilhed by authority, and inlroc* 
diately under the diredion qf adminiilration^ it ap^ared 
they were determined to bring the London Gazette on 4 
level with the BruiTels Gazette, publifhed during the late 
war. By the account alluded to, he remarked, that our 
affairs in Caiiiada were reprefented to be in a very Sourifti- 
ing condition ; whereas the contrary was well known to be 
true, for there were authentic accounts of a later date from 
that country, which fay, that St. John's was in the hands of 
the provincials, avd that probably tlie next accounts will 
bring advices of tlie total deflrudion of General Carieton^s 
army, and that we are not vb^ poileffioa of ^ foot of land in 
Canada. His Grace, as well o^ account of tbi^ news, ^ 
the general importance of the bill, enoved that the coounit^t 
t^ent ought be put off till after the Chriftmas necefs. 

He was feconded by the Marquis of Rockingham^ whOf 
bcfides the general leafons urged by the Duke of Man- 
cheil^r, iaid, that the merchants were alarmed ; ao^d that ift 
iiich a cafe he thought it would be very pioper to defer tHe 
further conlidera,tion of the bill till aftCF Cbriilmas, as in 
fuch a. fta.te of uncertainty, but more particularly oi» ac* 
count of the alarm the bill 1^ created among the trading 
and comnfiercial part of the nation, the conie<juences v^erei 
in maoy ceipedi'S, much to be dreaded. 

The Earl of Suffolk faid, that the King^s minifters were 
fully juft.ified in caufing the account relative to panada to^ 
be infcfited in :the Gazette ; that it was tXie, laft aiithentiq 
account received from that province. I'hat the nainiiliy 
had received the account alluded to by tlie noble D^^ke, but 
they had 00 right to pay any attention to It, as it did: not 
coQ^ tbrougb a obannei on which they could depend ; Uiat 
it QHght be, for ougU he could fay to the contrary, very 
tcut ; but whether it wa$» or not, it could not aficift thq 
prefent bill? becaufe^ if Catiada.was in the hands of the 
prpvincu^ls,. it ihould become Great Britain to a£t with 
greater firmnefs and vigour. 

The Lord Vifcount l^ownjliend faid, that the parefent rea- 
foa for. d^^niig the; cgipmiuueiit of the bill bad, nq poi^ble 
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weight with him. If an account of our prevailing in this 
Ikirmifh, or being defeated in that, was to fway and influ- 
ence the Britifh councils, it was a flate he never expected 
to fee them reduced to ; that if the principle which Parlia- 
ment meant or avowed to purfue was a good one and prac* 
ticable, nothing ought to divert them from it ; for he hoped 
I they had the power to enforce what they certainly had a 
right to claini. 

The Lord fVycomhe [Earl of Shelburne] obferved, that 
no man had a higher opinion of the military abilities of 
' General Carleton than he had ; but he could not fay but that 
igentleman, if the accounts from Canada were to be de- 
pended on, had afted in a very unjuftifiable, reprehenfible 
manner in his civil capacity. 

The Lord Vifcount T. ownftiend to explain, and paiied 
the higheft encomiums on General Carleton. He faid there 
was not a braver nor more capable officer in the fervice, 
That what he had faid relative to his not having a fufficient 
force to oppofe the rebels, was not fo much in point num- 
bers as diicipline. He had, it is true, a good number of 
troops under his command, but they were moftly compofed 
of militia, not ufed to fervice ; the whole regular force toge- 
ther not exceeding two regiments, amounting to 700 men. 

Lord Wycombe [Earl of Shelburne] repeated his entire 
approbation of General Carleton, as an officer, but he laid 
he had done many things for which, he believed, he or his 
principal would be made anfwerable. That he fhould not 
now trouble their Lordfhips on that head, but he hoped that 
the day was not very far diftant when the matter would be 
fully cleared up. As to the want of force, or want of difci- 
pline, the general could not help that; it behoved thofe only 
who neglefted that fervice to anfwer for his want of fuc- 
cefs. 

The queftion was put on the Duke of Manchefter's mo- 
tion for poftponingthe bill till after Chriftmas, but it pafled 
in the negative without'a divifion. 

The Lord Chancellor moved the order of the day^ butf 
before the chairman [Lord Scarfdale] had taken the chair, 
the Duke of Manchefter acquainted the Houfe, that he had 
a petition from the merchants of Briftcfl againft the bill. Hi» 
Grace obferved, that he did not know whether it was confo- 
nant to the orders of the Houfe. He, in the mean time, 
read the heads of the petition in his place, which defcribes th6 
various ruinous confequences ot the bill, as refpedii^ the 
merchants of that town concerned in the American trade. 

The 
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The Earl of Sandwich to the matler of ordet; faid no 
motion coujdibe received while the order of tbjBjday was bO'- 
fore the Houfe ; that, beiides, he believed thece was no oc* 
caiion for particularly attending to the contents of the peti« 
tioa,a6 he meant to offer a claufe which he believed wouldy 
in a great meafure, remedy the grievance ftated in the pe« 
tition. 

The Houfe then went into a committee of the whole 
Houfe on the bill ; when feveral amendments were made* 
and claufes oflered. 

The JEarl of Sandwich ofieved a claufe to proted all vefi 
fels and their cargoes, if two^thirds thei^of fhould appear, to 
belong to Britifli fubje£ts. 

The Earl of Dartmouth ofiered an amendment to the 
preamble and the concluding claufe, to afcertain and Ihew 
that the power of pardoning vefted in his Majefiy by the 
bill, was inherent in him, and only given here to anfwer a 
particular purpofe. 

The Earl of Sandwich ofiered another claufe in favour of 
the Weft India iflands. 

The bill being gone through. Lord Scarfdale left'tbe chair, 
and it was ordered to be reported to-morrow. 

December 19. 

Tlie American prohibitory bill reported. No debate. 

December 20. 

Order of the day, the third reading of the American pro* 
hibitory aft. 

The Marquis of Rockingham. I have a petition in my 
hand to prefent to your Lordlhips from the merchants ^ 
Briftol, complaining of the hardfhips they are likely to fufFert 
fhould this bill, in its prefent form, pafs into a law. I do not 
mean to oppofe the bill in this ftage, but purely to explain a 
matter relative to the objeft of this petition. When this 
petition was oflered to be pr^fented in the committee by a 
noble Duke now abfent, [Duke of Manchcfter] the noble 
Earl over the way [Lord Sandwich] role and oblerved, that 
he had a claufe which would entirely obviate the appre- 
henfions expreflcd in the petition. The noble Duke, on 
this aillirance, acquiefced ; but it has Unce been difcovered 
by the friends of the petition, that the amendment propofed 
by the noble Earl, and agreed to by your Lx)rd(hips, by 
fia meank comes up to the idea or wifhes of the petitioners. 
It is on that account, therefore, 1 would recommend to your 
L^dfhips, before the remedy be out of your power, to beftow 
Ibme attention to the claufe, and as you have declared a de* 

Vol. IV. M fe^ 



16^ PARLIAMENTARY A. I775i 

fire to rclieVe the merchants, in every refpeft as far as is 
confident with the principle of the bill, by giving the claufe 
a review, you will then have it in your power to determine 
whether it might not, with great propriety, ftill be permitted 
to undergo further alteration. The amendment I allude to 
is that which fixes the time for fhips not immediately 
coming within the defcription of this bill, from the firft of 
January to the firft of Auguft. As the reftraining bills of 
laft year permitted the importation of lumber, and othet 
commodities, from America into the Weft India Ifiands; 
and as by this bill provifions are made, which entirely alter 
the nature of that indulgence, and annex different condittbnSy 
what will be the confequence, but that goods (hipped under 
the faith of the two reftraining a£ls, will be liable to confif- 
cation.and feizure, as not knowing that the law has been aU 
tered by the prefent bill ? To remedy this evil, this unpre- 
cedented hardfhip and injuftice, what I* would fuggeft to 
your Lordlhips would be, to change the commencement of 
the operation of this bill from the ift of January to the ift 
of March, by which means the people and merchants con* 
cerned in the Weft India trade will have timely notice of 
the alteration made by this bill, and, by that means, will 
have it in their power to prevent the confifcations and 
feizures which muft otherwife be the inevitable confequence 
of their ignorance and want of information. — On the whole, 
my Lords, if any relief be really intended to be given to the 
trading and mercantile part of this country, no poflible ob- 
jeftion can be raifed to the indulgence now defired; if not, 
and that the property of the merchants, planters, and others 
concerned in the Weft India trade, is to be confifcated, con- 
trary to the faith of two folemn afts of Parliament, the cf« 
fefts of fuch a procedure muft be indeed terrible ; and the 
innocent, as well as guilty, will then have goodcaufe to be 
alarmed ; finding themfelves fuffering under the preflure of 
fuch a weight of power, breaking into adls of the moft 
wanton violence, and moft unjuftifiable oppreffion. 

The Earl of Suffolk. It is fomewhat extraordinary that 
tliis bill (hould, in this ftage, meet with an oppofition, after 
having been fo fully before debated, and every poffible ob- 
jection to it fairly and fully obviated. For my part, I think 
difpatch is now become neceffavy ; and, for that reafon, I 
fliall not be for admitting any farther delay. — Astotlie pe- 
tition the noble Marquis now offers to prefent, I take it to 
be entirely irregular. His Lordfhip Ihould have bfiered it 
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before this bill was read a third time. The quftion now 
before your Lordfliips cannot relate to any particular claufe 
or amendment in the bill ; thofe are already decided on. 
The queftion now is, the bill being already read a third 
time, whether the bill (hall pafs. — Here the Lord Chan« 
cellor proceeded to put the quftion, and the Marquis gave 
thepetition to the clerk to hand to the chair. 

The Lord Vifcount Weymouth. The queftion cannpt 
now be poftponed, though we were ever fo defirous. It is 
therefore, in my opinion, totally irregular, in this ftage of 
the bill, to offer any matter whatever, but what may go to 
its total rejeftion. The matter now urged Ihould have been 
offered on the report. It is now too late, and confcquentljr 
I fhall be for having the queftion now before the Houfe 
ftri^tly adhered to. 

The Earl of Sandwich. I differ extremely from the noble 
Marquis in the conftruftion of the claufe alluded to. No 
bill ever paffed both Houfes in a more deliberate manner 
than.the prefent. It was very maturely confidered and de- 
bated in the other Houfe. That H oufe (hewed every poffible 
inclination to render it as palatable as was coniiftent with 
the principle of it; and admitted feveral alterations, in 
ordejr to render it innoxious to all thofe againft whom it 
was not immediately dire£led. I took the liberty to pro- 
pofe fome amendments myfelf, to render it ftill lefs liable to 
any objections which might be made by fuch as imagined 
their property to be affedted ; yet, after all this candour and 
concefliony to come in this ftage to offer frefli claufes and 
amendments, is, I confefs, my Lords, what I did not at all 
look for or expeft. 1 am clearly of opinion, that if the 
amendments fuggefted by the noble Marquis were to take 
place, it would, in a great meafure, totally defeat the inten- 
tions of this bill, becaufe, the notice given by the amend- 
ment, would enable all the parties to imp fuch quantities of 
goods under that indulgence, that every fubftantial opera- 
tion of the bill would be prevented. If, however, any cap- 
tures or feizures ihould happen, on account of the ignorance 
and want of information ox any of the perions aftually con- 
concerned, it will be a good ground for obtaining fuch redrefs 
as. the nature and circumftances of the cafe muy deferve; 
but for making any amendment, which might open a doOr 
for collufion, or for evading the principle or different provi- 
fions of this bill, I muft fairly own, I am totally againft it. 
Beiides, if the reafons for the propofed amendment of the 
noble Marquis were much ftronger, or would be productive 
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of the confequences I have pointed out ; yet« hj the efta-t- 
blifhed rules and orders of this Houfe, it is now too late to 
make any motion for altering or amending any of the claufes 
of the bill. 

The Lord Wycombe^ i^^^^ ^^ Shelbume]. The indul- 
gence your Lordfhips ihewed roe on a former occafion, 
would have prevented me from again troubling you on 
the fubje£t. I fhould have thought myfelf precluded from 
oppofing it in this flage, after having fo fully exprefled my 
fentimentson the fecond reading, if I had not looked 'upon 
myfelf called to inform your Lordfhips of a particiflar chr- 
cumftancey which has come to my own knowledge, as well 
as to flate an objeftion or two to the bill, which did not oc- 
cur to me when firfl I delivered myf entiroents on this fub- 
jeft. — ^Thc faft of which I am to inform your Lordfhips is, 
that a merchant, whom I never faw before, applied to me, 
and told me, that a ereat number of veflels were now load- 
ing, under the expreis provifions of the relb^ining aft of laft 
year ; that the perfons, owners, and proprietors of thofe vef- 
fels and cargoes, would be liable to have them feized and 
confifcated : This he reprefented as a grievous hardfhip, as 
the merchants in America, Grreat Britain, and the Weft 
Indies, were brought into this very predicament, by the re- 
liance and confidence they had in a Britifh aft of Parliament. 
I told the gentleman, he would have afted much more pro* 
perly, to have applied to your Lordfhips for redrefs: but? 
neverthelefs thought it nav duty to mention it, -as a matter 
well deferving your Lordfhips confideration. On a former 
occafion, I fpoke very fully to this bill ; but I cannot avoid 
mentioning one part of it, the concluding claufe, which au- 
thorizes the crown to delegate to others the power of 
pardoning; and I underfland, fince I lafl delivered my 
thoughts on this fubjeft, an amendment has been made to 
the bill, to prevent any doubt which might hereafter arife by 
* the penning of the claufe, of fuch a right being inherent in 
the crown. I have, my Lords, confulted feveral very able 
and refpeftable lawyers on the fubjeft, and not one of them 
has acceded to the doftririe in its full extent, I have looked 
into feveral great authorities, as they lie fcattered in books, 
concerning this doftrine, and not one of them come up to 
the language of this bill. One of them in particular fays 
great flrefs on the flatute pafTed in the reign of Henry tac 
Eighth, which takes away this delegated power from the 
Lords Marchers, and vefls it for everjolely in the crown. 1^ 
(hort, after the befl enquiries I have been able to make j 
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am^ not fatisfied that this claim of delegating the power of 
pardoning in< the. lump is at all inherent m the crown. 
Some are of opinion, that this power may be given by his 
Majefty to individuals, others in the lump, others in America 
only ; but not ene^ that it is inherent in the crown generally 
and unconditionally. Informed as I am, I fpeak with alt 
poflible dif&dence on a fubje^l of fuch a. natuie, and with all 
pofiible deference to the judgment of the noble and learned 
Lor<ls prefent, wiio declared when this fubjeA was laft under 
difcuffioa, clearly in fupport of tliis power ; but yet, after 
ally I truft the noble Lords will exciue me for expreilin|j a 
wifh,' that a point of fuch magnitude, a legal queftion m«. 
volving in it fuch important confequences> were not hurried 
till an opportunity were given to confider this matter more 
fully,: at which time a noble lord, whofe flate of health wili 
not permit him at prefent to attend, [Lord Camden] mav 
probably be able to deliver his opinion, and this Houfe^ and 
tlie niitioa at large, be fatisfied than an improper power is 
not veiled in the crown by this bill. The Greeks and Ro- 
mans had: fome wars of the kind that is now carrying on 
againfi America by this country. They never gave them 
the name of rebellions, nor a^ed againft them as alien 
enemies. The latter, in one of a iimilar nature, called it 
the focial war. I call this a conftitutional war. I &y thb 
war is fraught with innumerable mifchiefs. Inilead of ex* 
afiing obedience, it declares nothing but a wlfh for fepaca- 
tion; it mediUtft open deflruAion, not coercion. It goes 
not to the puniQiment of rebels, and the protedtion of the 
innocent. It is made contrary to every rule obferved in 
commotions of this kind. Inftead of being directed againft 
individuals, who are the fuppofed authors of this rebeiliony 
it is carried on as if againft toreign enemies ; war is made on 
the community at large. In fine, the principle of the bill is 
to punifh the innocent, as well as the guilty. But if the 
y^rinciple of the bill be bad, the provifiuns of it are ftill 
worfe. To carry it into execution, what are you to do ? 
The framers of this bill, in order to flifle and hide the fixed 
gv<£tfion the people in general entertain for the fei vice, have 

EVQvided that the plunder (hall be fhared among the captors» 
y way of encouragement. What is this but facrificing thft 
merchant to the feaman? Again, the glaring cruelty aqd 
injuftice of fuch a procedure, have induced the fiiends of 
the bill to adipit fome claufes, in order to foften the unex- 
.^n^pled rigour of the hardfhips complained of. Thus the 
feanumi in ti^rn is facrificed to the merchant. In fuch ^ ftate 
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of uncertainty, what ate we to conclude from this heteroge- 
neous mixture of indulgence and feverity, by which the mer- 
chant is neither fure of his property, nor the feaman of the 
produce of his capture, when all will be law, litigation, and 
confuiion ? it direftly calls to my memory the ftory relative 
to Sir Charles Wager, alluded to in a former debate by a 
noble and learned Lord near the table, [Lord Mansfield] 
who, after taking a very valuable prize, and having her con- 
demned, when the balance came to be flruck, he found him* 
felf a confiderable lofer. On the whole, I tliink the prin- 
ciple of the bill wrong, the provifions abfurd, oppreffive, 
cruel, and contradiftory, and the meafure taken together, to 
the laft degree hafty, rafh, unjuft, and ruinous 

The Lord Mansfield, I did not come prepared the laft 
day. this bill was under confideration to fpeak to it, though 
I delivered my fentiments upon fome particular matters 
which happened then to come into difcuffion ; nor fhould 
I now trouble your Lordfhips, did not 1 think myfelf called 
upon to affign my reafons for aflenting to it. The noble Lord 
fays, this bill is hafty, rafh, ruinous, and unjuft. I fhall beg 
the patience of the Houfe, while I endeavour to exculpate 
myfelf from that part of the cenfure which may be pre- 
fumed to fall to my fhare, ^ giving it my fupport arifes 
from the fulleft conviftion of its utter neceffity in the pre- 
fent ftate of things. Before, however, I fpeak to the prin- 
ciple of the bill, I ftiall explain one matter, which has 
been frequently mentioned. It has been objcfted, that one 
of the claufes of this bill has a retrofpec^ive view, as it 
legalizes all feizures made before the pafling of this biU. 
This, my lord, is not unufiial; it has, indeed, been the con- 
ftant, uniforhi praftice in fuch cafes It is founded in ju{^ 
tice; becaufe if fuch feizures were made wantonly, or 
without eaufe, and not upon the only ground on which they 
can be fairly defended, that of manifeftly advancing 
tbe public fervice, the claufe in this bill will not' 
proteft or indemnify anv aft of that kind. Befides, what 
IS the true legal conftruftion of this claule ? — Not, furely, to 
feize the property, and confifcate it. No, only to defend 
the aftors againft perfonal aftions, the perfons complaining 
being ftill left at full liberty to purfue their remedy at law, 
in order to recover their property, or the value of it. It 
would, indeed, were it otherwife, be impoffible for officers 
in high command to aft, if for meafures taken for the good 
of the ftate, they fhould be liable afterwailds to be ruined 

by 
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by the almoft infinity of fuits that might be inftituted againft 
them» when the commotions were over, and every thing rer 
turned into it€ former tranquil ftate. Tlie noble Lord litems 
to doubt of the right of delegating the power of pardoning 
to be inherent in thcfci.crown ; for my part, I am perfeftly 
clear it has from the^firft eflablifliment of the monarchy* 
General Gage exercifed it on a late occafion; where, l>y 
proclamation, he promifed pardons to every man in Ame<^ 
rica, but one or two individuals. It has been always the 
praftice. Every general of an army, ading againil rebels, 
is vefted with this power. Indeed, I believe, there never 
was a rebellion in this country, or its dominions, in which 
this power was not aftually exercifed. The rebels taken 
in 1715, at Prefton, claimed it as an agreement, as the 
terms of capitulation^ It was not granted ; but (he power 
was never difputed. A night or two ago I was reading the 
Regifter, a book of the firft law authority extant. It is full 
of original writs. So early as the reign of Edward the firft, 
I find this dodrine of pardoning in the lump fully coiir 
^rmed. I found there a dedimus potejiatenu direded oy that 
King to certain perfons therein mentioned, to pardon all 
the people of Galloway. Was not this pardoning in the 
lump ? Was not this pardoning a whole community ? As 
to the original matter that gave rife to this bill, I always 
was of opinion, that the people of America were as 
much bound to obey the a£ts of the Britifh Parliament as 
the inhabitants of London and Middlefex. I always 
thought, that, ever fince the peace of Paris, the Northern 
Colonies were meditating a ftate of independency on tliis 
country. They have told you as much in one of the pub- 
lications of the Continental Congrefs, wherein they thank 
Providence, for infpiring their enemies with the refolutioh 
of not attempting to carry their fchemes of dominion into 
execution, till they had arrived at a growth and ftrength 
fufiicient to refift them. I have not a doubt on my min4 
but this has been their intention from the period I allude 
to. Whatever might be their wifhes before that time, their 
fituation rendered it impradicable, becaufe it was this coun- 
try that could alone piotcdt them againft the power of 
France, to which their whole frontier lay expofed. But 
allowing that all their profeffions were genuine, that their 

Jnclii>ations were thole of duty and refpe6l towards thi$ 
country^ that they entered into the prefent vebellioa through 
the intiigues and arts of a few fadious and ambitious men, 

.fir thpCe who ultimately diiedted them ; that th.e ftamp a^ 
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was wrong, that the declaratory law might allert the fupre- 
macy over thai country, but it ought never to be exereifed^ 
nor amount to more than fuch a power as his prefent Ma* 
jefty claims over the kingdom of France, a mere nomi* 
, nal dominion, that no troops fhould be fent into that 
country, even to defend them, lAtbout their own per* 
million ; that the admiralty courts Ihouid never be made 
to extend there, though, by the trial by jury, the parties 
themfelves would be judges; that offenders agajim the 
laws and autliority of this country Ihould be tried for 
offences by peifons who themfelves were ready to declare 
tliey did not think the charges criminal ; that no reflraints 
fhouldbe laid upon their commerce, though that great bul- 
wark of the riches and commerce of this country, the a£^ qf 
navigation, depended on fuch reflraints ; that every me»» 
fure hitherto taken to compel fubmiiiion to the parliaraeiw 
tary authority of this country was cruel ^nd unjuft ; that 
every miniftry in this country Was tyrannic and oppreflive, 
and= that the laft is worft of all. Yet, admitting all this to 
be true, my Lords, what are we to do ? Are we to reft iii»- 
aAive, with our arms acrofs, till they (hall think proper to 
begin the attack, and gain flrength to do it with eSeSt ' 
We are now in fuch a iituation, that we muft either fight or 
be pur.i'ued. What a Swedifti General laid to his men> in 
the reign of Guftavus Adolphus, juft at the- eve of a battle* 
is extremely applicable to us at prefent : Pointing to the 
epemy, who were marching down to engage them, fays he, 
" My lads, you fee thofe men yonder, if you do not. kill 
them, they will kill you." If we do not, my Lords, g6t 
the better of America, America will get the better of us. 
We do not feart at prefent, that they will attack us at home; 
but conlider, on the other hand, what will be the fate of 
the lugar iflands ; what will be the fate of our trade to that 
country ? That, my Lords, is a mofl valuable, important 
confideration ; it is the beft feather in our wing. The peo- 
ple of America are preparing to raife a navy ; they have 
pegun in part; trade will beget opulence, and, by that 
means, they will be enabled to hire fhips from loreiga 
powers. It is faid the prefent war is only defenlive on the 
part of America.. Is that the cafe ? Is the attackj on Ca- 
nada, or the attempt on Halifax, a defenlive war ? Is the 
prohibiting all trade and commerce with every other pgr^ of 
the dominions of the Britilh empire, with Ireland, for whom 
they exprefs fuch friendly fentiments, is ftarvipg the fugar 
iflands, ading qn the defenlive ? No ; though tbofb people 

never 
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never offended nor opprefled us, wc will diftrefs them (fay 
they) becaufe that will be diftreffing of Great Britain^ Arc 
we, in the midft of all the outrages of hoftility, of feizing 
our (hips, entering our provinces at the head of numerous , 
armies, feizing our forts, to ftand idle, becaufe we are told 
this is an unjuft war, and wait till they have brought their 
arms to our very doors ? The laft Dutch war was generally 
underftood to be unjuft, yet that did not prevent us from 
repelling the invaders, when they came up to burn our navy 
at Chatham, The caufes of the late war were much con- 
demned, but that did not prevent us from purfuing it with 
vigour. Indeed, the nature of all war is-fuch, it ought to 
be carried on with vigour, till the otjefts which caufed it 
are either obtained, or abandoned as unattainable, or not 
worth purfuing. Neither, I truft, is the cafe in the prefent 
inftance : I do not therefore confider who was originally in 
the wrong ; we are now only ta confider where w6 are. The . 
juftice of the caufe muft give way to our mefent fituation ; 
and the confequences which muiVenfue, mould we recede* 
would, nay muft, be infinitely worfe than any we have to 
dread by purfuing the prefent plan, or agreeing to a final 
reparation. On thofe, as well as many other confiderations 
of great weight, I beg leave to differ from the noble Lord 
who fpoke laft ; for I am latisfied this bill is neither aafty^ 
rafh. ruinous, or unjuft. 

There was no divifion. 

Ordered^ That the lu^: of the Duchefs Dowar;er of Kingf- 
ton be on tlsc 28th of February next in Weiiuuuiter-hall. 

Dtccm&cr 21. 

Private biifi^^?-rs, 

December 22. 

F ;i > if^ccived the royal affent. Adjciurned to January 23^ 

^ January 23, 1176. 

Private bufinefe. 

January 24. 
The Tame. 

January 25. 
As the fcaffolding in Weftminfter-hall, for the trial of the 
Duchcls Dowager of Kingfton, could not be prepared, on 
account of the term, time enough- for the trial on the 28th 
of February, the or4er for the trial w^s altered to the Idtli 
pf April. 

January 26, 
f'liv^te btifiilefs. Adjourned to the 29Uif 

Jamtarj 
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theh* opinions on the two following points : Whether £tizap 
beth, calling herfelf Duchefs of Kingflon, indicted under 
the name of Elizabeth^ the wife of A. J. Hervey, can^ un- 
der ftjch iiidi£tment, be tried as a Peerels of this realm ? or. 
Whether fhe may not move in arreft of judgment the in- 
competency of the court to give judgment on faid indid« 
iaent r Both agreed. 

The Duke of Richmond gave notice, that he would,, on 
Tuefday next, [March 5.] move to take into confideratioq 
the treaties lately made with the Landgrave of Hefie Caflelt 
&c. 

February 29. "• 

The Earl of Hilljborough moved, that the petition of the 
lady, calling herfelf Duchefs Dowager of Kingfton» be 
now read. This being agreed to, the petition generaUj 
fiated, that a bill of indiftment had been found againft ber 
by the grand jury of the county of Middlefex, chargiflg. her 
with bigamy, as being the lawful wife of Auguftus John 
Hervev, and married with Evelyn, late Duke of Kingftoa» 
deceaied, during the life time of her faid hufband ;'that 
the indi&ment had been brought into the Court of King's 
Bench; and praying,- as being the widow of the uid 
Evelyn Duke of Kingilon, and a Peerefs of this realms 
that Ihe might be tried by her Peers. He next defired^ that 
the writ of certiorari^ ordering the faid indidment to be 
returned into the Court of King's Bench, might be read ; 
and laftly, the order of that Houfe, direding the faid in- 
didment and certiorari to be brought before the Kins, ia 
Parliament. A motion was made that the indidment might 
be read, which occafioned a good deal of mirth, as it 
Hated, " that the jurors appointed by their Sovereign Lord 
the King to enquire into the matter charged againft the 
faid Elizabeth Hervey, wife of Auguftus John Hervey, had 
j^Qundi that the faid Elizabeth did, on fuch a day and place, 
in the county of Southampton, in the 25th of the late 
King, marry the faid A. J. Hervey ; and on fuch a day, in 
the 8th of his prefent Majefty, in the parifli of St. George's, 
Hanover-fquare, witli force and arms^ &c. mari7 the faid 
]Cvelyn Duke of Kingilon, her faid former huiband being 
then alive." 

Thefe formalities being gone through, his LordChip fiated 
the general grounds of the. two queftions he meant, with the 
content of the Houfe, to put to the Judges. The main point 
on w{iich be rafted his motion w^s^ that aeiclier the indid- 
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cldeft fons ; but, after it was fo amended, it was rejefted, 
as not being founded in predecent : the laft was, to infert 
Peerefles married to Commoners ; but that too was over- 
ruled, on the footing that a Peerefe, obtaining rank by msuv 
riage, lofes it when (lie marries a Commoner. The refo- 
lution flood at the conclufion thus : Peerefles, Peers* eldeft 
fons, and their wives, and the daughters of Peers. A con- 
verfation now enfued, whether the court (hould rife at five, 
as reported in the refolution, or whether, according to a 
propofition of Lori Dudley's, it (hould be extended to 
feven ? The time fixed in the refolution, [April 15.] was 
agreed to. There were a great number of mere formalities 
reported, that are founded in precedents, fuch as that the 
Lords (hall attend in the Prince's chamber to robe, go froni 
that to their own houfe> and proceed in proceilion to Weft- 
minfier-hall, all in tlieir feveral degrees ; the junior Barons 
going firft, and the Lord High Steward laft ; the proclama- 
tions on opening the court ; the returning to their own 
houfe to debate all queftions, and coming back to the Hall 
to declare their opinion by the n^outh of the Lord High 
Steward ; the attendance of the Judges on the woolfacks ; 
the attendance of the Clerk of the Crown, and the law of- 
ficers of the crown ; the Peers ftanding uncovered, while 
the commiifion appointing the Lord Chancellor Lord High 
Steward is reading; the Lords giving their fufFrages, by 
laying their right hands on their breaus, and faying guilty 
or not guilty^ upon my honour ,• the manner of the priioner 
and coiinfel addrefiing their Lordfliips, and not the Lord 
High Steward ; and a great many other ceremonials of lefs 
confequence. 

February 23. 

Private bufinefs. Adjourned to the 26th. 

February 26. 

No debate. Adjourned to 28th. 

February 28. 

The Earl of HUlJborough acquainted the Houfe, that he 
had a motion to make. He obferved, it was but a thin 
Houfe, yet as the queftipn would turn on a mere point of 
Jaw, he prefumed the time would not be deemed too fliort. 
His Lordlhip oblerved, that in the indictment found againi): 
the Ducheftof kingfton (he ^rasdefcribed as Elizabeth the 
wife of A. J. Hervev, calling herielf Duchefs of Kingfton. 
He therefore moved, that the Houfe be fummoned for to- 
morrovf, and that the Judges be ordered to attend, to give 

tliei^ 
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their opinions on the two following points : Whether Eliza* 
beth, calling herfelf Duchefs of Kingilon, indicted under 
the name of Elizabeth, the wife of A. J. Hervey, can, un- 
der fuch indi£tment> be tried as a Peereis of this realm ? or. 
Whether fhe may not move in arreft of judgment the in- 
competency of the court to give judgment on laid indid* 
laent r Both agreed. 

The Duke of BicAmond gstve notice, that he would,, on 
Tuefday next, [March 5.] move to take into conlideratioq 
the treaties lately made with the Landgrave of Hefie Caflelt 
&c. 

February 29. 

The Earl of Hill/borough moved, that the petition of the 
lady, calling herfelf Duchefs Dowager of Kingfton, be 
now read. This being agreed to, the petition generally 
fiated, that a bill of indiftment had been found againft ber 
by the grand jury of the county of Middlefex, charging her 
with bigamy, as being the lawful wife of Augufius John 
Hervey, and married with Evelyn, late Duke of Kingftoo* 
deceaied, during the life time of her faid hufband;that 
the indi&ment had been brought into the Court of King's 
Bench; and praying, as being the widow of the uiid 
Evelyn Duke of Kingfton, and a Peerefs of this realm* 
that fhe might be tried by her Peers. He next deiired) that 
the writ of certiorari^ ordering the faid indidment to be 
returned into the Court of King's Bench, might be read; 
and laftly, the order of that Houfe, direding the faid in- 
didment and certiorari to be brought before the Kin^ in 
Parliament. A motion was made that the indidment might 
be read, which occafioned a good deal of mirtli, as it 
Hated, " that the jurors appointed by their Sovereign Lord 
the King to enquire into the matter charged againft the 
faid Elizabeth Hervey, wife of Auguftus John Hervey, had 
foundi that the faid Elizabeth did, on fuch a day and place, 
in the county of Southampton, in the 25th of the late 
King, marry the faid A. J. Hei-vey ; and on fuch a day, m 
the 8th of his prefent Majefty, in the parifli of St. George's, 
Hanover-fquare, vi\tX\ force and arms ^ &c. marry the (ai4 
Evelyn Duke of Kingfton, her faid former huiband being 
then alive." 

Thefe formalities being gone through, his LonUhip ftated 
the general grounds of the. two queftions he meant, withthe 
content of the Houfe, to put to the Judges. The oEiaia point 
on which he r^d his motion was^ thsit iieicher the iadi£t- 
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ment nor writ of removal from the County Court nor King's 
fenoh were properly before the Houfe. <He infifted that 
ihe fhould have regularly pleaded her privilege to thejurf£- 
4iAion of the Court of King's Bench ; that^er plea (houid 
have been recorded, and the record, with the endorfenoent 
of fuch plea, returned by the Court before the King in Par- 
liament. By that means the Houfe would have had jt in 
their power to enquire -into the ^validity of the plea, that is^ 
to determinetheAft, whether (be was or was not a Peerefi; 
and if they fhoujd decide that ihe was, then to proceed to 
bring her to her trial. His Lordfhip relied much' on the 
Ending of the Orand Jury, who ftated iimply, that they 
found fhe was married to A. J. Hervey, and did uiil»w^t)r 
>marry again with the late Duke of Kingfton ; confequently, 
if tl>e bill'was well founded, Ihe could not be tried as a Pecr- 
eis on that indiSment, becaufe 'Am was defcribed therein as 
the wife of a Con^moner, the veryjui^iceof thecaufe tunw 
ing on the circumftance of her not being legally married to 
the late Duke of Kingfton. In proof that the formaiitios 
ftated by him were eflential to the point under their Lord- 
fliips' confideration, he cited the precedent in the begin- 
ning of the reign of Queen Anne, in the cafe of Lord Ban- 
bury, who being indided for murder, pleaded againft the 
jurifdiftion of the Court; and his plea being recorded, the 
certiorari^ with the plea indorfed on it, was returned before 
the King in Parliament, when the Lords not allowing the 
plea to be good, but refuiing to decide on it in a legal man- 
ner, Holt, Chief Juftice, refufed to bring Lord Banbury to 
his trial as a Commoner, and his Lordfhip was difcharged 
without any fort of trial whatever. 

His Lordfhip befides explained the intended effed of his 
motion. He faid it was by no means intended to defeat the 
trial, or elude juftice, but merely to preferve the laws and 
ufages of Parliament, and the conftitutional mode of trial. 
He next ftated the queftions he intended to put : — The firft 
was, whether Elizabeth, calling herfelf Duchefs Dowager 
of Kingfton, and indided under the name of Elizabeth Her- 
vey> wife of A. J. Hervey, could be lawfully tried as a Peer- 
efs ? The fecond, fuppofing ftie ftiould be tried, whether fhe 
might not move an arreft of judgment on account of the in- 
competency of the jurifdidion, alledging^ that the indid:- ; 
ment defcribed her by the name of Elizabeth, wife of A. J. 
Hervey ? The third, whether as the wife of A. J. Hervey> 
Ihe could be tried as a Peerefs of the i-ealm ? 

The 
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The queftion was put on the firft of thofe, and the E^url 
of Denbigh moved the foUowing amendment : to infert the 
words " fince become a Peer of this Houfe,'* which pro- 
duced a fhort debate. For the amendment : contents Mf 
non-contents 18. 

The amended queftion was put, Whether Elizabeth, call- 
ing herfelfDuchefs of Kingfton, indided under the name of 
£hzabeth» the wife of A. f . Hervey, fince become a Peer 
of this Houfe, can be lawfully tried as a Peerefs ? The quef- 
tion was then put, Whether the. amended queftion fhould 
be put to the Judges, in order to have their opinion thereon? 
For putting the queftion to the Judges, contents 43, non- 
contents 7. 

The amended queftion was put to the Judges, and Lord 
Chief Baron Smythe rofe, and acquainted their Lordftiips, 
that it was the unanimous opinion of all the Judges in town, 
eight others and himfelf, that the Lady calling herfelf Du- 
chefs Dowager of Kingfton, can^ on the indi6lment found 
againft her by the grand jury of the county of Middlefex, be 
lawfully tried as a Peerefs of this realm. 

March 1. 

Private bufinefs. Adjourned to March 4. 

March 4. 

Th^e fame. 

March 5. 

The Duke oi Richmond moved. That an humble addreis 
be prefented to his Majefty, praying, that he would be gra- 
ciouily pleafed to countermand the march of the troops of 
Hefte, Hanau, and Brunfwick ; and likewife give direAions 
for an immediate fufpenfion of hoftilities in America, in or- 
der to lay a foundation for a happy and permanent reconci- 
liation between the contending parts of this diftrafted em- 
pire. [For tlie addrefs at length, fee the proteft at the end 
of this day's debate. ] 

' His Grace apologized for the trouble he was going to 
give ; exprefled a confcioufnefs of his own inability, and a 
wifh that others more equal to the tafk had ftood forward atL 
this tremendous crifis ; a criiis which he feared would de- 
cide the fate of this great empire for ever. He iamentcd 
the abfence of the Marquis of Rockingham, and the Earl of 
Chatham. The latter, when this nation was on the brink 
of deftruftion, refcued it from impending ruin ; and not 
refting there, gave a luftre to our arms, and an efficacy and 
fteadinefs to our councils, never before known in the annaJs 
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of this country. Tlie other of them, a noble Marquis 
[Marquis of Rockingham] who in a feafon of public dif* 
ttadiion prefided at tlie head of the national councils, with 
honour to himfelf, and fatisfa^tion to the nation ; and though 
his adminiftration was but of fhort continuance, had the 
good fortune to quit his ftation with a confcioufnefs of having 
healed thofe unhappy difputes, which threatened the em^ 
pire with the moft ferious and alarming confequences ; but 
which have fince broke out with redoubled vigour and ma- 
lignity. He was aware, he faid, how much he (hould feel 
the abfence and confequent fupport of the two lioble Lords, 
in profecuting the buiinefs of this day ; but however unequal 
to the attempt Jiimfelf, he deemed it a part of his dutv, and 
without coniidering minutely all the conlequences> heuiould» 
in difcharge of that duty, abandon and renounce every col- 
lateral confideration whatever ; and do what he could, in-» 
ftead of efFeSing what he might wifli. 

His Grace obferved, that the juftice of the American war, 
the rights of the mother country, and the claims of America, 
had been fo frequently and fo amply difcuiled, that he fhould 
avoid, as much as poffible, every fa£l and argument that . 
could poflibly tend to introduce thofe fubj efts into the pre- 
fcnt debate. He Ihould endeavour to confine himfelf tp the 
terms of his motion rcfpefting the treaties, and only advert 
to fuch parts of the conduft of adminillration, and the means 
hitherto adopted in the profecution of the war, as direftly 
applied to them. The firft ground he took was, giving a 
Ihort hiftory of the feveral treaties entered into with the 
Landgraves of Hefle, beginning with that made in the year 
n02, and. ending with thofe feveral explanations and modi- 
fications of that made at the commencement of the late 
war, and down fo late as the year 1761, when his Serene 
Hjghnefs was indemnified for the lofles fuftained in his 
Landgraviate, by that country's being frequently made by 
the enemy the feat of war. In this hiftorical detail his 
Grace (hewed, that the fucceffive Landgraves, from time to 
time, rofe in their demands, and ftill as they continued Jo 
extort better terms, , they never failed to eftablilh the for- 
mer extortion as a precedent for the bafis of the fucceeding 
treaty, always taking care to make fome new demand on this 
country. This he infifted was the cafe of the prefent. The 
preceding treaty to a fubfidy added its continuance- to a cer- 
Xain period. The one now under confideration doubled the 
fubfidy. His Grace then entered into feveral computations 
on thd different heads of pay, levy money, fubfidy, vic- 
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tualling and tranfport fervice for the troops, which he af- 
firmed would amount to 1,169»000/. and that this, with 
tranfport feryke for the viAuatlers, would make 1,230,000/. 
and if the other articles under the head of contingencies, fcc 
were included, the expence of which could not be now as- 
certained, he had little doubt that the whole, taken toge- 
ther, would be full one million and a half. He conleiided 
that this was a mod enormous fum for the afliftance 4^f only 
i7,300 men, an expence, be would venture to maintaint . 
confidering the numbl^r to be employed, not known in the 
biftory of mankind. Thofe matters, however ferious in the 
prefent miferable ftate of our finances, and the enormous 
load of public burdens we groan under, were not, he faid, 
what preiled fo forcibly on his mind. It was the tenor of 
the treaties, the ambiguous terms they were worded in fome 
places, the dangerous precedents they eftablifhed or glided' 
m, that principally called forth his attention, and gave Tife 
to his fears. He obferved, he faid, with grief and the bell 
founded jealoufy that an over-ruling influence had for (bme 
vears paft pervaded our councils ; that this influence bad 
been exercifed in effeding meafures of a moft dangerous 
and dark complexion ; that it fometimes made its ap<» 
proaches by flealth, at other times rendered itfelf vifibte 
in open day, and proceeded to afts of violence. Hanpve* 
rians had been brought into the dominions of the Britifh 
Crown, without confent of Parliament. An attempt was 
made to introduce a body of foreigners into Ireland, which 
mifcarried. He undeiilood that the fame attempt would 
be repeated, though he did not pretend to authenticate it 
as a matter of fa£t. And if any doubt remained, the pre- 
fent treaties afforded ample matter for gieat and ferious 
alarm. In the firft place he obferved, that they were 
formed on no found principle of alliance or reciprocal fup- 
port. It is true, they were faid to be formed on the bans 
of mutual fuccour and fupport, but thofe exprefiions im- 
ported nothing ; they were mere words of courfe. It was 
a downright mercenary bargain, for the taking into paj' 
a certain number of hirelings, who were bought and lold 
like fo many beafts for flaughtcr. There was no common 
intereft which mutually bound the parties ; and if there was, 
the conduft of the foreign Princes was the moft extraordi- 
nary that was ever known. They were to be fubfidizedJ 
They were to have levy money. They were to have a dou- 
ble fubfidy. Their corps were to be kept up complete. 
Tbejr were to be paid till the troops returned to tR?«r re- 
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fpeftive countries > and the fubfidics were to be continued 
according to the tenor of the refpe^tve treaties, one or two 
years after the troops ceafe4 to be of any fcrvice to us. gut 
taking it on the other ground, that the treaties Were formed 
on the true bafis of aiiiance, what Would be the confe- 

auence i That if any of thofe powers were atacked, or 
lould wantonly proToke an attack^ for the engagement was 
left general and unconditional^ we fhould give them alt the 
fuccour in bur power. Thus, for the afliUance of a few 
thoufafid foreign mercenaries, we are not only to pay dou- 
ble^ but we are to enter into a folemn engagement to exert 
our Whole force to give them all the' fuccour in our power, 
if the Landgrave or Duke fhall be attacked or difturbed in 
the poileflion of his dominions. His Grace begged' next 
to recall to the memory of their Lordlhips the language 
held by the friends of the prefent meafures towards the 
clofe of the late war. He faid, a very ingenious gentleman 
[Mr. Mauduit] at that period wrote a pamphlet, entitled, 
•• Confiderations on the German war," in which he intro- 
duced feveral computations of the coft of every French 
fealp to this nation ; and made it amount to ten thoufand 
pounds per head. He therefore recommended to the noble 
Lords, who then approved of that gentleman's eftimate, to 
confider what an American fcalp would coft, when 17,000 
foreigners wonld ftand us in at the rate of one million and 
sC half ^^r annum. He obferved, he had many noble Lords 
in his eye, who profcfled thcmfelves of that opinion. One 
noble Lopd, nowabfent from his- place, [Lord Bute] made 
ufe of the very arguments here adverted to in debate. And 
a noble Duke now deceafed [the Duke of Bedford] main- 
tained the fame opinions. He remembered a little after, 
when we were viftorious in every quarter of the globe, 
when all we wanted was money, and all we had to contend 
with was climate, to prevent us from poflefling ourfelvcS 
of the whole Spanilh America, the fame two noble Lords, 
and their friends, juftified the peace on no other ground 
but our inability to ralfe new taxes. They allowed that 
conqueft was certain, but that the national debt was enor- 
mous. Where then was the material change of circum- 
ftances, after the conclufibn of the prefent campaign, when 
the debt, which was, after a thirteen years peace, not re- 
duced above ieven millions, where the conqueft was not 
certain, and where, if it were, it would be a conqueft over 
our own fubjefts, operating to our own ruin, unaccom- 
^nii6d by either fame or advantage ? Would not we then, 
Vot. IV. ' N as 
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as at the clofe of the late war, be in a lituation, when even 
to profecute certain conqueft would be the heiglit of folly 
and political frenzv ? 

His Grace remarked on the danger of keeping a body of 
12,000 foreigners together, under the abfolute command of 
one of their own generals ; of the poflihility, though he 
fhould confentto (erve under a junior officer, of his arriv- 
ing to the fupreme command ; and of the confufion wliich 
might be created, by a difference on this head, between the 
foreign general and the commander in chief. He laid great 
flrefs on that paffage in the Heilian treaty, in which it is 
proved, article 0th, that his Majefty (hall make ufe of this 
body of troops by land in Europe whenever he fhall think 
proper. He faid, he could not fee what operations they 
could be employed in, unlefs'it were in this country, in 
cafe of a rebellion or a revolt, which none forefaw but the 
advifers of the piefcnt raeafures. He obferved, that the 
foreign troqps were to be double officered, which was ano- 
ther weighty and ufeiels expence ; that is, every company 
of 100 men were to have two captains, two lieutenants, 
two fecond lieutenants, and two pnligns, and fb in propor- 
tion in fervants, &c. So that, oul of the whole numoer, 
uwards of 3000 men were not to be rank and file, contrary 
to every riile of war, which, in a given number of men, 
endeavours to render the rank and file as numerous as the 
nature of the fervice will poffibly allow ; becaufe it is on 
them that the weight of attack or defence generally reds. 
It is fo in our own troops, and has always been an efta- 
blifhed ufage, never to allow more than four officers U> a 
corps of 100 men. 

His Grace made fome obfervations on the fpperceffion of 
the feveral officers in the naval arid militarv departments;, 
in which he maintained, that nothing like it had ever hap- 
pened in the Britith iervice, without complaint, or without 
enquiry. Great faults had been found with General Gage 
and Admiral Graves ; the milcarriages which happened 
were imputed to their want of| conduft ; yet no charge i$ 
made againft them, but they are recalled. 'Jo keep up the 
farce, the f(M'mer is received coolly, but in a few davs after 
a new commiilion is made out, aj^puinting him commander 
in chief; and in a few days again, without any caufe even 
pretended, for there could be none as he remained on the 
fpot, he is fuperleded, and General Howe appointed in his 
room. Yet that is not the heft of it ; Admiral Shulham is 
appointed to fucceed Admiral Graves ; but before he could 
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take pofleflion of this command he is fuperfeded, and Lord 
Howe appointed in his room. Such an extraordinary con- 
duft was furely never known ; but perhaps the fuperfeded 
Admiral might think himfelf eafy under this indignity, if 
what was reported was true, .that he was to be created an 
Irifh Peer. For tl>e honour, however, of the noble Lord 
whfo prefides at the head of the Admiralty, lie hoped his 
Lordfhip would rife and explain this laft official riddle; 
and fairly, and with his ufual candour, inform the Houfe, 
whether thofe arrangements originated from him, or whe- 
ther he was really, a» was reported, over-ruled in tlie. ca- 
binet. 

This changing, appointing, and fupcrfedipg, befides the 
inftability it denoted, prefented another matter well worthy 
their Lordfliips* confideration. It (hewed that the fervice 
was difagreeable on one hand, or that the fuperior officers 
were paiSed by and neglefted on the other. He faid, there 
were fome officers of long fervice and tried abilities pie- 
fent, as well as feveral officers of high rank in the army. 
He would be glad to know from them what were the mo- 
tives that induced adminiftration to pafs by the fenior of- 
ficers, and devolve the command upon a. very young major 
general. He knew that it mull proceed either from an 
averfion to the fervice in them, or a total want of refpeft 
to their perfons from thofe in power. 

Much ftrefs, he underftood, had been, laid on the juftice 
and popularity of the prefent meafures : he fhould not de- 
bate that fubjeft noW. it was faid that the independent 
part of the nation were for them ; but, for his part, he 
queftioned the aflertion ftrongly in the extent it was con- 
tended ; for, in the other Houle, he was informed, that the 
treafurcr of the navy, [Sir Gilbert Elliot] and the pay- 
mafter of the forces, [Mr. Rigby] the one deriving his 
fupport and confequence from the cabinet, and the other 
from his party, and both deeply interciled in meafures 
which, if purfued, muft fliortly be the means of procuring 
for them princely fortunes, were thofe who chiefly fupported 
coercive mealures. Thole gentlemen and their connec- 
tions, with the Whole race of money-jobbers, contraftors, 
&c. he believed, formed no fmall part of the independent 
majorities which had been fo loudly echoed, both within 
and without doors, as fupporting and precipitating this 
country into a cruel, expenlive, and unnatural civil war. 

He obferved, that the war, if carried on, would not only 
be a war of heavy expence and long continuance, "but wpuld 
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be attended with circumdances of cruelty, civil rage^ and 
devaftation hitherto unprecedented in the annafe of man-F 
kind. We were, not only to rob the Americans of their 
property, and make them flaves.to fight our battleSt butw^ 
made war on them in a manner which would fliock the 
moft barbarous nations, by firing their towns, and turning 
the wretched inhabitants to perifh in cold, want, and naked* 
nefs. Even ftill more, this barbaric rage was not only di« 
rented againft our enecnies, but againft our warmeft and 
moft zealous friends. This he inftanced in the late con* 
flagration of the loyal town of Norfolk, in Virginia^ as.ad* 
miniftration had fo frequently called it, which was reduced 
to afhes by the wanton and unprovoked aft of one of our 
naval commanders. Such an aft was no lefs inconiiftent 
with every fentiment of humanity, than contrary to every 
rule of good policy. It would turn the whole continent, as 
well friends as foes, into the moft implacable and inveterate 
enemies. It .would incenfe our friends, and render our 
eriemies at once fierce, defperate, cruel, and unretenling. 
It difgraced our arms ; it would render us defpifed and ab« 
horred, and remain an indelible blot on the ' dignity^. and 
honour of the Englifh nation. 

His Giace ftated fome palTages in the treaties," and com- 
mented on them very fully, where fuch paflfages explained 
matters which might be produftive of difagreements be- 
tween foreign and native troops, and ftated the omiffions 
that had been purpofely or ignorantly made, particujai'ly in 
regard to a cartel for the exchange of prifoners. He faid 
that matter had been totally paffed over in filence ; and if 
any punifhments Ihould be innifted on thofe who, by the 
language of Parliament, were called rebels, the confe- 
quences might be dreadful. He alluded to tlic cafe of 
Ethan Allen, who, being found in arms, wa§ brought home 
prifoner ; yet ad miniftration dared not bring him to a trial, 
even under their favourite aft of Henry VI 11., either becaufe 
they knew'that he could not be legally tried, or that they 
feared an Englifli jury could not be prevailed on to find him 
guilty. Be that as it maV, the prefent treaties were extreme- 
ly defeftlve in that point; and if adniiniftration were not 
obflinately determined to aft wrong in every particular, tliey 
would endeavour to provide againft the numerous inconve- 
jiiencies which niuft aiiie fr^.m a want of a cartel. 

He concluded, by informing their Lordihips, that what 
he was now going to ftatc might he deemed improper, as 
expoiing our national wcukiicls j but if it was eiTentially 
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ncceflary, he prerumed that objeSion would be removed ; 
aiid if the objeftion could be removed on the ground that 
France was perfeftly acquainted with the prefent ftate and 
condition of the national force now within the kingdom, 
that would be another good reafon, that nothing refpeding 
our means of defence mould be concealed. He then faid, 
that the whole of our military force, now within this king* 
dom, confifted of the footguards» compofed of 64 compa- 
ivies, amounting to 2500 men, 1000 of which were deflined 
for America ; three regiments of horfe and body guards, of 
about 1500; four battalions returned from America, with 
officers only, at about 100 each ; ten regiments of dragoons, 
of ^00 men each; and three complete battalions of in- 
fantry; the whole amounting, allowing for the luOO men 
draughted from the guards, to about 7000 men, Suppofing, 
tlien, that 3000 of thofe were put into the garrifons of Ply- 
mouth, Portfmouth, and Chatham, the remainder fit to take 
the field, after a fufficient nunibcr was left to guard f.ondon, 
allowing 1000 for each place,, would not be above 3000 ; 
which, he contended, would be totally inadequate to any 
military operation, (hould France and Spain think proper to 
take an gdvantage of our defencelefs flatc. He faid, in- 
deed, that a militia was to be raifed, in order to fupply 
this deficiency ; but, however conftitutional that mode of 
national defence might be, he infilled that it would never 
anfwer any purpofe of repelling a powerful enemy, while 
it continued to be fo difgracefully and improperly cortdufted 
as it was at prefent, when unqualified officers were admitted 
on one hand, and fubflitutes on the other, Befides, though 
the mihtia iiad been officered and manned much better, 
it could not be expefted that they could face a veterian 
army, fuperior in numbers and difcipline. And as for the 
invalids, every man among them almofl, fit for real fer- 
vice, had been already draughted ; fo that, on the whole, 
the pifture which fuch a Icene of internal weaknefs-, 
joined with a few ihips not half manned, prefented, 
was mofl dreadful. It was, however, neceflfary to bring 
it forward, to fee if any thing could ftimulate our governors 
to provide for our national fafety, and prevent us 
from falling a prey to our dangerous and ambitious neigh- 
bours. 

The Earl of Sufolk. I cannot fay, my Lords, that the 
'noble Duke, who made the motion, has ftated one folid ob- 
jedion to the prefent treaties, or pointed out a fingle inftance 
in which our former treaties with thofe princes have !^^^w 
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materially departed- from. His Grace has laketi great pains 
to fwell the account by feveral items, whicli, according to 
my appreheniion, do not properly, belong to it ; but if they 
did> they would not prove a tittle relative to the compara- 
tive dearnefsor cheapnefs of the terms on which the troops 
have been procured. The tenor of the treaties themfelvcs 
are no other than what has been ufual on former occafions. 
The pi:efent, it is true, is tilled with pompous, high-found- 
ing phrafes of alliance, but I will be lb ingenuous as to 
confefs to the noble Duke, that I confider them merely 
in that light ; and if he will, 1 allow, that the true objeds 
of thofe treaties is not fo much to create an alliance as to 
hire a body of troops, which the prefent rebellion in Ame- 
rica has rendered neceffary ; I will like wife give this gene- 
ral anfwer to his Gnice relative to the comparative ex* 
pence, that, fhould the war be terminated in one year, the 
bargain will be manifeflly advantageous, becaufe we ihali 
pay but one year's double fubfidy, which is equal to two 
years lingle fubiidy. If the war Ihould co[>tinue two 
years, in that event we fhall neither gain nor lofe, becaufe 
two years double fubfidy will be equal to four years finglCi 
the ufual term ftipulatcd in former treaties ; and, if the 
war fhould continue longer, I confefs that the terms would, 
in that event, be difadvantageous. But, my Lords, though 
the terms were really as difadvantageous as the noble 
Duke has endeavoured to reprefent them, if we wanted 
the troops, we fliould have been obliged to acquiefce. 
The proper queftion is. Whether we do want th(sm ? I 
muft declare for one, that I think we do ; and, as fuch, am 
happy in reflefting, that we were able to prooure them on 
fuch eafy and beneficial terms ; for all circumftances con- 
fidered, fuch as the very Ihort notice, the dilagreeablenefs 
of the fervice at fuch a diftance from home, to be tranfr 
ported acrofs the Atlantic ocean, induce me to be furprized, 
not that we were obliged to pay fo dear for them, but rather 
ferve to afloriilh me how we were able to procure them fo 
cheap I Befidcs, the noble Duke fccms to forget that, even 
on his own principles, foreigneis are much more proper to' 
be emploved in this war than natives ; for, if the war be 
juil, of which I have no doubt, and that troops muft be 
CFiiployed, and that foreigners can be more eafily had tliaa 
natives, the meafure will follow of neceflity, and can be 
fairly juftified on that ground. J'he noble Duke, alluding to 
a paflage in the HcfTlan treaty, fays, that the troops being;, 
under ihc command of a fenior ofB^crj the fuprcmc commanq 
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of the whole army will naturally devolve on him^ wheo the 
Britifh commander in chief happens to be a junior officer. I 
do not pretend to fpeak froia ray own knowledge; but I 
would appeal to any noble Lord in this Houfe, acquainted 
with military matters, whether the commiflion given a com- 
mander in chief, does not fuperfede any other ; and whether, 
of courfe, a young major-general, ading in that character, 
will not thereby have an abfolute and fupreme command 
over every officer in that fervice, be his rank in the army 
what i> may. Tlie noble Duke fays, we brought over 
Ethan Allen in irons to tbis country, but were afraid to try 
him', left he fhould be acquitted by. an Knglifh jury, or that 
we fhould not be able legally to convift him. I do alTure 
hts Grace, that he is equally miflaken in boih his conjec- 
tures; we neither had a doubt but we (hould be able to le- 
gally convift him, nor were we afraid that an Englilh jury 
would have acquitted him; nor further, was it out of any 
tendernefs to the man, who, I maintain, had juftly forfeited 
his life to the offended laws of his country. But 1 will'tell 
bis Grace the true motives which induced adminiilration to 
ad as they did. We were aware tliat the rebeb had lately 
made a confiderable number of pri loners, and we accor- 
dingly avoided bringing him to his trial from confiderations 
of prudence ; from a dread of the confequences of retalia- 
tion ; not from a doubt of his legal guilt, or a fear of his ac- 
quittal by an English jury. 'J he nobie Duke has quoted 
one inftance to (hew that the expence of the foreign troops 
has been encreafed, becaufe they are double officered. £ 
do not pretend to Ipeak direftly as to the neceffity of fuch 
an arrangement; but I have no doubt but it is agreeable to 
the ufage of the Hcifiaii fervice, and as fuch is no more than 
what has been agreed to by former treaties. 

The Earl of Coventry, I do not rife to fpeak exprefsly 
to the prefent treaties, further than they relate to the mea- 
fures now purfuing relative to America, which, for the reafons 
fo often urged by me, I fliall ever continue to think impo- 
litic and unwife, and as fuch fliall declare my hearty difap- 
probation of them. Not that I think the wifeft or befl con- 
certed meafures that were ever planned, can avert the 
deflruftion which, from the nature of the encreafing power, 
wealth, and population of the colonies, is, in my opinion, in- 
evitable. It is in the body politic as in the natural body, 
the feeds of diiFjlution are contained in the firfl vital prin- 
ciples of both. Sooner or later the event muft happen ; 

N 4 and 
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mid the great^ft ftretch that human wifdom can effeft, is no 
more than to prolong the duration of the one, as the gr^ateft 
care and attention, joined with the heft native conftitution, 
raay do to prolong the other. If you look on the map of 
the globe, and view Great Britain and North America, and 
^onopare the extent of both ; if you confider the foil, thQ 
barhours, rivers, climate, ^nd encreafing population of the 
JJ^tter, nothing but the moft obftinatc blindnefs and partia- 
lity can prevail on any man to entertain a ferious opinion 
that fuch a cpunlry will long continue under fubjefiion to 
this. The queftiou is not, therefore, how we ihall be able 
to realize fuch a vain, deluiive fcheme of dominion, but 
how we fhall make it their intereil to Continue faithful allies 
and warm friends. Surely that, can never be effeded bj 
fleets ai^d armies. On the contrary, inilead of meditating 
conquefl, and exhaufling our own flrength in an inefFe^aal 
ftruggle, we lliould vote a thanfgiving, and wifely abandon-^ 
ing all wild fchemes of coercing that country, we fhoulc} 
leave Amcnca to itfelf, and wifli lo avail ourfelves of the 
only fubftantial benefit we can ever expeft to derive froa^ 
it, the profits of an extenfive commerce, and ^le ftrong fupr 
port of a firm and friendly alliance and compact fpr mutual 
defence and affiftance. It has been my misfortune, when I 
have formerly fpoke on this fubjeft, to be mifunderftood by 
a learned and noble Lord 1 now fee in his place [Lord 
Mansfield]. His Lordihip fuppofed, that I wiihed for 4 
feparation of the two countries, purely to convince America 
of her weaknefs and inability to fubfifl without us, and that 
with an expeftation of her again returning to her fubordinate 
lituation. The noble Lord, I have no doubt, underilood 
me in that fcnfe; but! truft hh Lordfhip will do me the 
juflice to believe that I meant no fuch thing. I think fuch 
an union impra£licable, and I think too that fooner or later 
a formal feparation mufl take place. In fuch an eveiit I al. 
low. It would be the mutual intertd of both countries to be 
conneflied by every tic, of alliance and friendly intcrcourfci 
in fliort,' tabe united in e^icry thing but the fame government. 
The' hyiri of CarUJlc. 1 trufl I fhall obtain credit when 
I afTure your Lordfliips, that no confideration whatever 
iTiould induce nic to givp a negative to the motion now 
inade, if 1 bad not been perfectly fatisiied of the ncceffity of 
the meaffiTcs carrying on againfl America. It is not, ia 
aiv opinion,' a mere quelHon of party, but involves in it the 
coni'equcnces of the total ruin 01 laivatiuji of this country. 

If 
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If we ihouM concede, fo as to relinquifh every fubflantial 
benefit; which we m^ht derive from our political fovereign- 
ty, and commercial conttoul over our Colonies, what will 
be the prqbable confequence, but that this country, de- 
prived of the advantages of an immenfe commerce^ and 
every thing flowing and connefted with tbofe advantages* 
will gradually fmk into obfcurity and infignificance, and fall 
at length a prey to the firft powerful or ambitious ftate, 
which may meditate a cohquefl of this idand ? If we coq* 
iider the prefent date and condition of feveral of the great 
powers of Europe ; if we refieft on their ftrength and im- 
menfe refources; if viewing the map we fee the figure Great 
Pritain cuts in refpeft of extent ot territory ; if we colle£k 
the whole' into one focus, and connedt the ideas of their 
ftreo^thy and our own native imbectllity, fhould America be 
torn from us, the profpeft is indeed dreadful ! It is therefore* 
jio n^y opinion, a meafure, not only necelTary to the vindi- 
catioti-of ouc honour, but even eiiehtial to our very exiflence 
as a people. It calls on us to exert every power, and ftrain 
every nerve, to bring America back again to her duty, and 
to fecure to us her fubordinate dependence. On this 
ground, and this alone, I am warmly for the meafure pro- 
po(ed to he refcinded by this motion. I have not a doubt 
of the neceffity of coercive meaiures in the prefent ftate 
and difpoiition of America ; and under that conviftion, I and 
perfuadcd that the number of hands required to carry on our 
xnanufaAures, the little ufe of new levies, at lead for the firft 
campaign, and the defire that every friend to his country 
ought to have for putting a fpeedy determination to the pre- 
fent unhappy troubles, united, create an evident neceility for 
the employment of foreigner^, in preference to native troops^ 
3efides, confider only the unwieldy bulk of this vaft ex* 
tended empire, ^nd the operations neceflary, even in cafe 
of a defeniive war, and determine, if it be poiUble, for fucb 
an inconiiderable fpot as this iiland is, in the nature of 
things, to furnifh numbers fufScient to carry on operations 
the nature of fuch a fervice will neceifarily aeqaand. 

His Royal Highnefs the Duke of Cumberland. My 
Lordsi I ihall not enter into the whole 6eld of the American 
debate, which has been fo ably difcufled by your Loid- 
IhipS: but as I have conftantly oppofed thefe oppreffive 
meafures, I heartily concur with the motion made by the 
noble Duke, becaufe it is full of refpe£l and duty to the 
crown ; flrongly reprobating the roifcondud of miniflera, 
.jgind laying the bails for a happy reconciliation between 
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Great Britain and her Colonies. My Lords, I lament to fee 
Brunfwickers, who once, to their great honour, were em-, 
ployed in the defence of the liberties of the fubje£t« now 
fent to fubjugate his conflitutional liberties in another part 
of this vaft empire. 

The Duke of Ckandols. The noble Duke who mado 
the motion, has charged the fupporters of the meafures 
refpefling America with favouring defigns fubverfivc of the 
liberties of their country. I do aflure his Grace, if I 
thought the meafures he ipeaks of had any fuch tendency* 
neither his Grace, nor any noble Lord in this Houfe, would 
be further than I from giving or affording tliem the ieaft 
countenance or fupport. It is becaufe I am fully fatisfied, 
that thofe meafures are perfeftly neccflary and conftituti- 
onal, that 1 have uniformly given them my fanflioo as a 
member of this Houfe ; and 1 will likewife add, that I am 
no lefs convinced of the propriety of the meafures than of 
the high integrity and abilities of thofe who have advifed 
them. The noble Duke has thrown out the moft unjuft 
charges and ilUfounded infinuations againft the whole body 
of the militia. As a Lord Lieutenant of a very refpeftablc 
county, I find myfelf included in the cenfure, and look upon 
my honour very materially wounded. I am ccrtam I can 
anfwer for the corps which I have the honour to command; 
nnd have reafon to prefume it is univerfally fo throughout the 
fervice, that no officers but fuch a$ are duly qualified; to 
ferve are admitted. I therefore am authorized tofav, that 
the noble Duke is totally miftaken in his aileitions, ib far as 
has come within my own knowledge; and have a right to 
prefume, that he has been equally miflaken, as applying to 
every other corps in his Majefty's fervice. , 

The Duke of Manchejier. My Lords, aftex the long 
and accurate detail given by the noble Duke, of the treaties 
now before the Houfe, 1 will not detain your Lordfhips by a 
recapitulation of particulars; nor indeed do I think it very 
material to except againfl particulars of a treaty, where the 
whole appears to me greatly reprehenfible; or to cavil with 
miniflers on little articles, whill): charges of a heavier nature 
may be laid to their account, llie information given to us 
in his Majefly's fpeech at the opening of the feflion, of the 
introduction of foreign troops into the ganifons of Gibraltar 
and Mahon, without the previous confent of Parliament, 
gave me a ferious alarm. The unconftitutienal de^rine held 
m this Fioufe, ietiing up the poweiot the prerogative above 
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t4ie power of Parliament, the attempt to introduce foreign 
troops into Ireland, without even aiking the opinion of the 
Britilh Parliament, all concur to bear ftrong teftimonies that 
ah abridgment of Britifh, as well as American liberty, would 
not be difagreeable to fome of our prefent rulers. Long has 
this nation furvived the lofs of that liberty which was once 
the lot of her neighbouring European kingdoms ; but, my 
Lords, there is at prefent fuch an indifference to feriout 
things, fuch as love of eafe and luxury, which gives to mi- 
nifters an almoft irrefiftible fway, that I doubt this country 
is very near that crifk when (he will paffively furrender all 
thofe rights her anceflors held mofl: dear. My Lords, I am 
not vain enough to think that I pofTefs any power of fpeech 
to awaken to public zeal ; but with your permiflion 1 will 
fubmit to you fome reafons, drawn from flate policy and 
convenience, why we fhould not be too eager to pufh on this 
war. My Lords, whatever was the original caufe of the war, 
whatever were the claims of Great Britain, or however un- 
juftifiable might be thought the refiftance of the colonies to 
thofe claims, no inppartial man can fay, that in nothing has 
Britain been to blame. But waving this difquifition, let us 
confider the prefent fituation of affairs. The events of the 
Jaft campaign Ihew us, that the war will not be of very eafy 
concluiion ; though we allow the Britifh troops to have been 
fuccefsful at the attack on the heights of Charles Town, 
yet was that fuccefs dearly bought, and greatly balanced, by 
the lofs of forts, of garrilons, 1 might Jay o{ nations. The 
defeAion from government has been total ; total, my Lords ; 
for bcfides the dcfolated prifon of the Britifh troops, the de- 
voted Bbfton, and the town of Halifax, kept in awe by a 
large garrifon, what remains' to government of all the con- 
tinent of America, as far as Britifl) r'>lonies extend ? Nay, 
my Lords, the misfortune has fpread further ; the conqueus 
of the lalt war, fo dearlyj-ent from France, are mouldering 
from us ; and though we have reports, that the Provincial 
arms have met a ch^ck at Quebec, great part of Canada 
owns another mafler. Still are we bent to pufh on an in* 
vading war, againft a powerful enemy, with every circum- 
Aance againff us but the advantage of our fleet. Let us 
now confider the means we have to profecute this war. The 
Britifh troops, we find, fail not, my Lords, in point. of Cou- 
rage, but they fhew an honefl backwardnefs to engage againft 
tlieir fellow-citizens. To Germany we haye recourfe for 
ailiftance } i7,()00 German niercenaries^re at laft obtained ; 

with 
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with thefe and a fmall Britiih army, many of whofe regi- 
ments confift entirely of recruits, fome of whom are of the 
Tirorft defcription, for 1 have been told that even the prifons 
have been ranfacked to augment the number, is this coun- 
try to engage a nation, who are enthvfiajilc in their caufe^ 
have no hopes but in fuccefs, are united by every tie, have 
every flimulative to courage, that fhame or amoition can 
give an army of brothers. The mercenaries we cmplov, 
for they may be juftly called lo, Unce that man muu be 
deemed a mercenary foldier wko fights for pay in the caufe in 
fi^hich he has no concern^ are a motley band of various na- 
tions, who are yet in Germany, are yet to be conveyed 
acrofs the Atlantic ; fome will perifli in the way, fome dc- 
fert, but I will fuppofe the remnant landed on the American 
fliore — Will conqucft immediately follow ? Impoflible to 
expert it. If the generals know their duty, and we have 
lyp reafon to. doubt it, the firft employment they muft have, 
will be to fecure a poft, in cafe of difafter, to eftablifli a 
place of arms, to endeavour to fOrm magazines, Elfe whence 
can this army be fupplied with proviiions ? Is it from Eng- 
land, from the Englifh fleet \ The fleet cannot fail within 
the land, cannot go up the rivers ; fo that the army, with- 
out magazines, cannot poflibly quit the coaft, and great part 
of the campaign muft be fpent in preparations. My Lords, 
we muft look upon this war as a war of conqueir. it is 
too late to treat the Americans as rebels, that the dignity 
€)f government require to be punifhed ; they are a power* 
ful nation, a formidable enemy. The army muft be di- 
vided, for many are the forces with whom they are to 
engage. Are we certain, that even the troops propofed to 
be employed, will not be oppofed by greater numbers? 
Can we conceive one campaign can end the war ? My 
Lords, there is another very material confideration, on 
which I will touch but gently, for 1 wi(h not to add to em- 
barralTments : Are minifters certain they are prepared for 
the expences of the war ? The great annual outgoings, the 
public debt, were, at the clofe of the laft war, thought a fuf- 
licient reafon for accepting a peace certainly inadequate to 
the glories of the war. In thirteen years peace fome (aving 
has been made ; the expencc of the enfuing campaign pro- 
mifcs to fwallow up the whole of that faving. Thus, in 
point of revenue, are we in thefituation we were at the end 
of the wor. But we have loft the American trade, without 
an equivalent. The trade of the laft year to fupply the Spa- 
nifli flota, and the demands throuj^h Ruflia, will be no laft- 

ing 
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ing refource. ITie one is over ; tlie other, I am informed, 
declines. The additional tax laid upon land will/ it is fup- 
pofed, not pay the expence of the conveyance of the troops. 
If minifters mould be obliged to anticipate the taxes, if the 
Baak Ihould be induced to lend the ailiilance of their credky 
if the tasces fhould fall ihort, \f any unforefcea calaoiity 
fltould happen, might not the public credit receive as rapi4 
^ ihock as within thefe few years befel the India Company? 
la iliort, my Lords^ the difficulties are fo numerous^ that 
one fliould be iiKlined to think fome fatal evil influence 
confounded the wiidom of our. counfellors* My Lords, I 
read in Holy Writ, that when Ahab, for his fins, was dc- 
Toted to deftruftion, the hoil of heaven was afiembled be^- 
fore. the Lord ; and the Lord faid, " Who wiU perfuadc 
Ahab to go up, and war againft Ramoth Gilead, that be 
may fajl there ? And an evil fpirit faid, I will go forth and 
petfuade him. And the Lord fard, Go, and thou fhalt per^ 
fiiade him." I fhaU not, I hope, be thought irreligio^is, if 
I apply this allegory to the Britifh nation. It does fcem, as 
if m punifhment for their offences, they were condemned 
to go and war againft their brethren in America, and tofaU 
there, I wi(h the application may not prove juft ; and yet, 
my Lords, every thing gives' it the appearance of truth. No 
nieafures taken to bring the war to a conclufion ; no plan 
effeftive to force the Americans to accept of the tetms we 
are pleafed to prefcribe ; a war of detail, of partizans, that 
can lead to nothing but to perpetuate rancour and animt^ty; 
1 am informed, by the late dilpatches from Virginia, that 
the governor, who has long quitted the rcfidence of his go- 
vernment, to hold h\B ftate aboard a cruizing fhip, has had 
the notable fuccefs of fixing the town of Norfolk, the largeft 
in Virginia* I make no doubt he has a commiflion for what 
he does ; I do not mean his commilfion of governor, for 
that is a commiflion to proteA thofe over -whom he is ap- 
pointed to prefide ; but a commiflion to deftn^y, to. burn 
the towns, to ravage the plantations, drive oflfthe flaves, 
to kill thofe tliat refill. Thefe are the waYlike achieve- 
ments of the Governor of Virginia. But as I do not doubt 
he has orders for what he does, far be it from me to con- 
demn an abfent man. But I cannot think well of thoie who 
fiom hence command this wanton ruin, this unneceflary 
ravage, this ufelefs defolation. My Lords, I muft. farther 
take notice cf one extraordinary particular, that this town 
was fuppofed to contain many friends of government ; and 
yet fuch is the determined ven^cance^ that even friends are 

fired 
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fired upo!), in hopes of hurting the enemies intermixed, and 
ail aEe involved in one complicated deftruAion. Can mini- 
fters think, that after this proceeding, one friend to govern- 
ment will remain iii America? Can they expe£t that afiy 
one, blefled with common fenfe, will efpoufe their caufe, 
when they do not proteft thofe who mean obedience ? My 
Lords, I am for thefe reafons a hearty fupporter of the 
noble Duke's motion, and particularly becaufe it leads to 
that peace that all mud allow defirable. I am the moni 
earneft, as I am convinced it is llrll to be attained. Pro* 
yoked as the Americans have been, they wifli for reconci^ 
liation. They dread to be forced into independency. They 
would even buy that peace, not at the price of their liberty, 
that muft be fecured to them ; their purfe and property mtm 
be their own : but I have good grounds to think, could they 
be certain of being dealt with by people who were fincere, 
whom they could truft, they would fubmit to alt neceflary 
regulations of commerce ; nay more, they would afEft the 
ftate with a revenue, but they muft raife it themfelves ; 
they muft not be taxed from hence. My Lords, when men 
are in fuch a difpofition, I will add no more, but that if we 
blindly rejeft them, we do not know the value of tliat peo- 
ple we thus for ever wantonly caft from us. 

The Earl of Effingham, My Lord, I fhall take up much 
lefs of your Lordfhips' time than I expefted to do, on the 
exorbitant terms of the treaties. As the noble Duke, who 
moved for the addrefs, has already fufficiently proved the 
unreafonablenefs of them. I (hall only make one obfenra- 
tion on the fubjeft, which is, that if thefe 17,000 men have 
the efFeft we are promifed they fhall, of fubduing the Ame- 
ricans in one campaign ; their pay, together with the fub- 
fidy, and the excels of the levy-money, above what is ever 
allowed in England, would furnifh the pay and cloatbing of 
40,000 men with their proper officers. 

On the legality of thefe treaties I fhall trouble your Lord- 
fhips a little longer. 

The firft and moft ftriking point is, the adminiftration of 
juftice being referved to a foreign prince, within the domi- 
nions of the crown of Great Britain ; the better to effcSt 
which, an executioner with fervants, is part of the Heflian 
eftablifhment, to be levied by Great Britain; and no ex- 
ception, or limitation of this illegal power feems to have 
been thought of, even in cafe the civil government fhould 
be reftored in America, 

The 
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The fecond great confideration is, the probability of a 
foreign general commanding in America ; for though it has 
been faid, by a noble Earl in high office, that the commif- 
iion of commander in chief will entitle our young major- 
general to the command, yet it will not, I believe, make a 
(snioT officer of fpirit ferve under him, though it may make 
him retire froiti the army. 

But in the Heffian flate annexed to the treaty, there is, 
beiides the lieutenant and major-generals, a general com« 
mandant. How are thefe two Sofias to fettle the matter ? 
I confefs it appearsito me liable to great confufion. 

..With regard to tlie flipulation of affifting Heife if attack- 
ed, it is not a juft war alone which we have engaged to en- 
%^ into foe the protection of the Landgraviate ; for a cafe 
flpy happen,: in which, by a decree of the Imperial cham- 
ber, the directors of the circle are ordered to march into 
the country, to compel the Landgrave to fome a& of juf- 
tice or reftitution, in which cafe he will be, according to 
the eleventh article of the treaty, *• afliially attacked by 
** fofce of arms,, without having iirft ufed open force againft 
V^him who attacks him ;" and we mud either excu^ our 
breach of the treaty by our minillers' ignorance of the Im- 
perial conftitutions, or eile enter into a war, like .that in 
America, not to maintain, but to fubvert, the liberties of 
the Germanic body. 

With regard to the latter part of the motion for fufpending 
hofiilities, I fhould think myfelf unpardonably tedious, was 
I to go over again all the arguments which Ihew the inex- 
pedience of tlie war. • - 

i fhali only ftate to your Lordfhips, in addition to what I 
and many others have laid before, feme information which 
I have received from the beft authority, refpefting the re- 
iouTces of the Provincials, and which I fhould think it my 
duty to lay before the Houfe, even, if it did not. come im- 
mediately within the fubjeft of our prefent debate. 

The firft of our great miflakes Teems to be in the number 
of their people ; when the general congrefs had ordered re- 
turns of the number of inhabitants in each province, an idea 
prevailed that thefe returns were to be the meafure of their 
quotas. 

It was proved at Bofton that they only returned about 
four in iive of their true numberSi and it was pretty. certain 
that other places in New England returned flUl a lefs pro- 
portion ; yet the whole number amounted to three miiiipns 

and 
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and a half, it can therefore be no exaggeration to fay that 
they conikierably exceed four millions. 

Their plan of finance is admirable for its foiiditj and 
fimpiicity. 

In September lad, the general congreis iffued three mil* 
lions of dollars in paper, for the fecurity of which all pro- 
perty in the twelve colonies ftands pledged. I'hey will thid 
fiimmer lay a tax amounting to about a dollar per head, 
which will probably bring in moft of their billsy which will 
be again ifiiied in payment ot troops, &c. 

For the convenience of the individuals, each colony will 
tilue about half a million in fmaller bills, on its feparate 
credit, which will be liTued for the provincial treafury, where 
the continental bills will be received and retonied to the 
neral treafury. What a different paper credit it this fri 
what is now weighing down this unfortunate coustry I How 
worthy is the plan of imitation, wherever the annual revenue 
can be made to bear any proportion to the annual expence? 

In the fummer of laft year, the general congrefs fixed thd 
price of powder and other ftores, alfo of provhionSy &C 

One hundred pounds of good powder was rated at fifty 
dollars or fifteen pounds currency, equal to about eleven 
guineas ftetliiig ; for this the importer would receive, at hit 
option, filver to that amount, or 2,500 pounds of floor, or 
in proportion of lumber or other provifions; this in the 
Weft- India iflands, would fetch thirty pounds ; fo there is 
no fear of their being deprived of either their filver, or their 
iupply of military ftores. Some have doubted whether they 
had any filver ; but they fhould confider, that befides the 
contraband trade, our army muft fumiih them with fbme 
millions of dollars in fpecie every year. 

Thofe who doubt their meeting with foreign affiftance 
would do well to fatisfy themfelves, that the agent from 
Madrid to Philadelphia had really no other bufinefs than to 
prefent the colleges in America with the labours of the ti- 
hiftrious tranfiator of Sailuft. 

It is alfo worth their enquiry whether or no the French 
merchants have bought American commodities with armtf 
out of the royal magazines, delivered at 20 per cent, lefs 
than the current prices. 

Another idea has been that tliey wanted laltpetre. To ob- 
viate this, the general congrefs printed and difpetfed an ac- 
count of the beft and fimpleft method of makirtg it. ini 

Auguft 
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Ang^'Atli a ftlfpelre Wdr& was bebome a neceflary-appen- 
dkge CO a rarfh, and no doubt is made ; but from the num- 
bers that are now eftablifhed, faltpetre will becoine k very 
conJiderabte articJle of their future exports. 

'The mailiRgenient of the Indians was an early 'objeft of 
aXtdiftfoif. The 'genets! congt^efs c6nfideting what an un*- 
jfrindffM gang the balk of Indiail traders were^ prevailed 
on a fultcient number of refpe£tabl^ men to undertake thai^ 
tindc'^'Thettatural event was, that' the former thideft were 
eiecrated/ not without foroe refleftions on thofe who-ffiould 
bsve J^rev^dted, not encoutaged, the abominable frauds they 
hWP be«h^fii85eft to. ' 

'iT-'flkJoW now wifli your Lordftjips to advert tb yoiir 
MiiAon KveiH^t^ home. The Spaniards are agajn armed, and 
9lfaOice has ilto prepared a confiderable force.' May not 
tfteklatVhrii^rtune at Algiers make them wifer; if zeal for 
H»tigkMiW<bpp<>fed to'a«uate them, it is not poffible that 
¥rAhce may eonvince them, that by going to Ireland they 
wiauld'fcrveboth- their fpiritual and temporal interefts. I 
appieal to a-ltoUe Vifcount in my eye, if more than half 
4iaitlK(ngdom is i^t in their intereft ; they would be joined 
bjr tkumbem, the moment they land, between Cork and the 
Snannoit'; and what force have you to oppofe them either 
byfeaorland? 

My Lords, I tiever can ftand up in your Lordfhips pre- 
fence without throwing in a few words on thejuftice of this 
atonatural war. 

The principal foundation on which it refts, is an idea^ 
which hias been with much pains promulgated of late. That 
taxes are not de gratidy but dejure; that the neceffity of the 
flitc gives to the legislative body a right to impofe them, 
and that the people Iiave no right to withold them. 
- 1 need no other proof that thefe ptinciples are encouraged 
by government, than that books publilhed by perfons who 
enjoy peniions and favours contain them, while there is no 
inuance of any court favour being extended to any of thofe 
who have laid down other doftrines. Indeed, my Lords, 
the fituation in which fome of thefe libellers of the confti- 
totion are placed, decency forbids me to name : but this I 
will ailert, that whatever doftrines others may hold, and 
whattver name they may pleafe to give to their own princi- 
ples, the moment 1 am fatisfied of the truth of thefe- argu- 
ments, I Ihail become a moft determined and zealous Jaco« 
Inte, and {hall hold myfelf bound in confcience and honour, 
* Vol. IV, O to 
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to go ail- lengths, and rifqueall I hold dear as an Engli(h- . 
man> in atonement of having approved the Revolution and 
fworn allegiance to the HouTe of Brunfmck. 

The £arl Talbou The noble Earl who fpoke laft, has 
certainly hit off one leading feature of the Americans. His 
Lordfhip tells you, tbat:even in the midft of their zeal for 
freedom ahd independency, they were not able to. conqiier 
their natural propenfity to fraud and coqcealment. Hq t^Us 
you, that to evade tlie order of the Congrels for fupplying • 
their quotas of men and money, they purpofely; qoncealed 
their real numbers. However 1 mav difler from the nobtiQ 
^arl in the deduction he has drawn from this fad, I am : not 
permitted to doubt the truth of it, as coming from aperfon 
m whofe eftimation and good opinion they bear fo high a 
place. This with me, would be the ftrongeft reafon imagin- 
able for not trufting to their profellions, when it is feiioufly 
ftated, that they are to be held by no ties whatever, not even 
by their moft facred engagements to fupport a caufe» which 
they deem eilential to tiieir very exiftence as a free people;. 
They have had all along a relu^ance to order and good gO'> 
vernment, iince their Arft fettlementinthat country^ and I 
am every day more and more convinced that this people will . 
never be brought back to their duty, and the lubordinate 
relation they ilaiid in to this country, till reduced to an 
unconditional effedlual iUbmiilion. L^t them promife or 
hold out what prefent convenience or future views ofinde* 
pendence may fuggeft, believe me, my Lords, they will 
never give up their favourite objeft, till they are fully con- 
vinced, that the objeA is unattainable. No concemon on 
our part, no lenity, no durance, will have any other effed 
but that of increafing their infolence, and encouraging 
them daily to rife in their demands. They have been ob- 
flinate, undutiful, and ungovernable, from the very begin* 
ning: from their fii*ft early and infant fettlements in that 
country. They began to manifeft this fpirit fo early as the 
reign of Charles the Firft. They difputed our right of fifh- 
ing on their coails, in the times of the comn^onwealth and 
protefVoiatc. But was this claim to exemption acceded to 
on our part, or this privilege infcparably connefted with 
fovereignty, relinquilned ? No; then, as now, they were 
treated as prefumptuous and ridiculous. Indeed, the prin- 
ciple of abi'olute, unconditional fupremacy, was fo fully 
efrabliflied in ihe reign of Charles the Second, that^prhat by 
fome people eilablillics a right on our part, of paitial taxa-^. 

tioo.' 
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ation 6ver the prdvihice of Pennfylvaniay was at the time 
granted as a favour to Mr. Peiui, iirtio then had a ftrong per* 
fonal intereft with the Sovereign. Penn was a feniible pe- 
netrating man. He knew the power to tax exifted in the 
Sovereign ; he therefore got the right triinsferred to the Par- 
liament, left he or Tome of his fucceflbrs, fhould fufier under 
a tax laid on at th6 will and difcretion of the Sovereign for 
the time being. This right was firft vefted in Parliament 
at the Revolution. It was not» to be fure, a fuH Parliament, 
but a Convention; which laid a foundation for the privileges 
the nation now enjoys. From that time, the right has con* 
tinued clearly in Parliament, in the three branches of the 
legiflature conjun^ively ; fo that taking the right of taxing* 
as derived from the fovereigilty through Parliament, in th^ 
manner here defcribed, or coniidering it inherently exiftinjr 
in the whole legiflature, as part of its very eflence, the efFeft 
would be the fame; for it ftill comes to this, that the fiju- 
preme power retains the fovereigntyover its fcveral fubordi* 
nate members, and of courfe amon^ the other various 
powers which it poflefles, is conftitutionally entitled to ex- 
ercife'the right or taxation, whenever the common intereft 
or exigences of the ftate, may render the exercife of fuch a 
right neceflary. 

The Earl TempU. My Lords, I have heard with the 
greateft fenfibility the very honourable teftimony which has 
been given by the noble Earl [Earl Talbot] who fpoke laft, 
to the memory of one [ Mr. Grenville] fo defcrvedly dear to 
me ; and I think the Houfe is much obliged to his Lordfliip 
for the information he has given, and tlie new lights which 
he has thrown upon the queftion of fovereignty over Ame- 
rica, in which the ri^ht of taxation is fpecially included. 
Your Lordlhips have been fo repeatedly perfecuted by de- 
bates on American queftions, and I have fo frequently ^ven 
my opinion upon thefe queftions, that I could moft wilhngly 
have fpared you this trouble ; but with a heart feeling as 
warmly as mine docs for the honour and intereft of my 
country, and accuftomed to view her in the higheft point of 
glory, I cannot bear the thought of being fo much as fuf- 
pefted to be an indolent or indiiFerent fpeftator of her un- 
exampled diftrefs ; nor can I fuffer my opinions, in fo ardu- 
ous and delicate a fituation, to be collected from the fenti- 
ments exprcfled by any man, orfetofmen, whatfoever; I 
delire to ftand or fall in your Lordfhips opinion, and that of 
my country, by thofe I deliver myfelf. I am ftill clear, my 
tords,' asTOthe tight this country has to exercife its fove- 
reigtit^ wer America by taxation. 1 \i^A ivo Yi^xA \^^^jSSvcv% 
^. -02 "^^ 
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tb^ ft^P K^i in th« dacpl^ratoiy bill* in the UII ItyiflgdMUf § 
upon ^a ^4 Qthor comm^Uieft ip the partial rept al of tba( 
afty nor yet h the iofanity of ffiiding the tea to Americn 
withppt r^^^^iiog the duty, fmm tbcG^ and other eaufiBB, 
together with <jie imbocU^ty of adininiftnitioo, this couuCrjr 
|i cedvced ii^tP a (itiia4,ipp fo deplorable, that the wifeft and 
ig^Q^^fSi, mail in the kjbigdom gan propofe ootbipg that nro** 
IqUp^ 4n bvppF and honourable ifllif . I feel that I fpeak In 
fitters; I tfifrefare vviltnot prcft avgumeats on either fidt» 
to their full e^itent The n^xt eafterhr wio^ ^iH <^<l^ ^ 
America wb^t (hall fall fhHP ^^nyi and from every Lpid in 
Ibn Houfe. I do not wiib that tbe nakedaefi of my comitry 
^^A it^'. weaknefs, (hoyld ftaqd coniSriped bj the authority 
^ fan^oa of teftimoniea given here. It is a time to •&» 
and not to talk. Much ia to be dpnei and little faid, Tim 
4ie of war ii caft^ the fword is drawn* and the fcabbard 
thrown away. With great refpeji to your Lpfdfbws*. wife 
ai you aret and no doubt the great hereditary eoiuicii of the 
IMng and kingdom, yet allow me to fay» you are not ennUed 
to det^ide upon matters of fuch tranfoenoent Importance and 
diifficulty* without having the fuileft ndateriab be|oi« jonu 
which you moft certainly have not. Thin is a quefUon fiir 
the minifters to decide, who muft be fuppofed to haye the 
nneani of the moft ample information ; the execution will 
Ukewife lie with them, Thev have decided ; and U is ta he 
wi(hed that they have at laft fome weil-confidered pilan; 
sot only taking into pay ail the troopa that can ntany rale 
be got, but alio how they can be fupported, faimlied» and 
enabled to aft with c£feft ; in fliojrtt a plan confiftiflM; of a 
preat variety of efficient parts. If I had the honour afheing 
m the King's council, (which, thank God, I have not; I 
Ihould expert the fulleft infoimation before I could decide ; 
but decide I would, and abide by the diecifion. Rettf«d> 
however, as I now am, and uninformed, t have nOt prefwnp* 
Uon enough to give an opinion, nor do I hold myltlf fpect*. 
ally called upon to do it. My country is, indeed,, reduced 
to a deplorable iituation. We are driven between Sorlln 
and Ciiaryhdis, and it will be tranfcendently difficult to fteer 
the veflel of the ftate into a fafe port. I muft be nilnwed 
freely to confefs, that I have not a good* ojuaion of Ite 
King's fervants. PaA experience will not juffity confidence; 
I cannot, llierefore, anfwer to myfeif, or to nay countiy, the 
trufting fuch men, with the ei^peoditure of ten mtittoai i and 
laying the foundation of lavifhing many morei our luA ftake; 
thereby accelerating that hankruptcyi which fooner or 

Idter^ I fear, by adopting either mmCwe* i»b#canie innviinUe* 

Mor 
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Nor am If dn the other baiid« fo frietidlv to flidiii» as by dc-* 
daring our utter inability to reduce Antierica, to ftimtflk 
Ibtm with a' golden bridge for concluding an ignominioilt 
.p«Mce» on any the tnoft ruinous and diignK:eful terms, t 
cannot oonfent to throw this once great and plorioul 
coontry at the feet of America ; and tliere humbly implor^ 
fiidi peace ai ihe« in her Renerofity and magnanimity) fliall 
cottdefcend to grant us. f nn not yet made to the idea of 
hanging out a white A^g of fiirrenden To thofe who lament 
the Mwnt moft melancholy ftate of the Colonies, oncefo 
jiralperous and flourillung, beyond the example of any 
otheis known in the annaU of time« I caiaiot help obferftng^ 
that I rejoice in the teftimonyi becaufe it does honour to 
the govcmmentof Eff land, under whofe care and influenct 
they had profpered io woaderfulfy. I do verily belietei 
that till the late troubles, they had infinitely lefs to complalil 
of than the mother country nerfelf; and that, fcparated as 
they am by the vaft Atlantic, it was not in the nature of 
thiapf that there muft not be much to complain of, thoi^h 
aiot Ti^ficient to juftify their ingratitude to the parent ftate* 
i cannot blame a determination to make peace* fword in 
hand s the fooner it can be had upon reafonabie, (afe, and 
honourable termst the better for botli countries. I never • 
i&d dedarCf whether I thought it was confiftent with found 

Clicy to impofe any tax upon America, and it will hardly 
cxpeAed that I mould decide it now. I have heard it 
called an unjuft war ; I know not who in this Houfe have a 

Sit to call it fo ; not thofe who voted for the declaratory 
I thofe only who denied our right of taxation, and how 
npry few were they i^ Negotiatiuns of fuch importance and 
dehcacy cannot be tranfa^ed with too much fecrefy. I 
cannot* I own, approve of recalling your troops, and pulv* 
Uihing the terms to which you will yield, till there is reafoa 
to be pretty well aflured they, or fomething near thereunto^ 
will be accepted. Infinite fagacity and difcretion are ne-^ 
Ceflary to the attainment of what alt alike, I am perfuaded^ 
m\A eagerly with. When the happy and favourable mo« 
inent for conciliation ihall arrive* I hope the minifters will 
feize it, and I (incerely wi(h them fuccefs. At leail at fuch 
A crifis, I will not hang upon the wheels of government, and 
thereby render what is already but too difficult, the more in^ 
fttaAicabtc. [His Lordihip did not vote.] 

^iW^^H^a^w^— *— ^■^^^'■^^wp— ^iM<^ * I I i^i wtfw^*— ^^^M^ * ! H i ■■ III ,fcfcl ■■III — ^wp 
\ 

♦ Only five, 
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.- The Lord' Vifcount Townjhend, Having at firft enter- 
tained doubts' relative to the claims of this country over 
America, I gave the fabjeftfor fome time all the attention 
in my power. I cooiidered the feveral charters. I examined 
the: relation ;botb countries flood in towards each other. I 
^ked.back to the infant as well as the more mature ilate of 
the Coioniet{i«nd was at length convinced that Aoierica 
was bound by every rule of juiUce« and every tie of gratitude 
sod political obligation,; to contribute towiirds the common 
fupport ; and fconfequently that America,, from ilie begin- 
lUflg, bad been the aggreflTor.. But, my. Lords, though, the 
r^t of Great Britain to controul every part of the domi* 
moDS of the crown, were to be quemoned; though :tbe 
charters were binding and valid, to the extent .contended ; 
fUll the ftate of things .is fuch^ as senders it ippoffible to 
look back to the cauies of this .war, fo as to anfwer any wife 
or falutary purpofe. The juftice of the caufe is loft in the 
din, of war. The noble EarliiniXhe blue ribboo»'.[Eari 
Temple] has told you very juiUy, that it is now becoi»e a 
firuggle for power; the die is caA,. and the. only point 
which now remains to be .<ietermined, is in what manner the 
Mrar can be mod ef{e£lua)ly profecuted, .and fpeedily finifli- 
ed, in order to procure that unconditional. fubmiffion, which 
has been fo ably flated by the noble Earl wich tlie white 
ftaff [Earl Talbot]. I know of no method fo probable to 
infure fuccefs to our operations, as that now adopted.' By 
it, we procure an immediate fupply of men. Men trained 
to the ufe of arms, and of courfe fit for immediate fervice. 
^And I have no reafon to doubt, that the meafures now purn 
fuing will put an end to the war, in the courfe of a iiugle 
campaign. This will operate doubly* in procuring the great 
obj.eAs we have in view : it will at once put an end to the 
calamities of war, and fave an immenfe expence to the 
nation. A noble Earl [Lord Effingham] has appealed to 
me, in relation to the prefent ilate, condition, and difpofition 
of Ireland: to which I can oinly anfwer, if any difturbances 
ihould break out iit that kingdom, they muft be fuppreiled« 
I do not believe they will ; nor have 1 any reafpn to think 
fuch an event at all probable. His Lordfhip has flated 
his apprehenfions of a French or Spanilh invalion. That 
too, I think equally improbable. France will.be cauti- 
ous of making any attempt of that kind, as Ipng asi flic 
remembers the defeat and deflruftion of the armament 
fent there under Thurot, during the late. war. But fup- 
pofing that the noble Earl's fears were well founded. 

Ml 



A. 1776. DEBATES. 199 

in mjopinion^ it would be an additional motive foi^ our 
ptifhing on the war with vigour and effc& ; in Ihort, to 
induce us to terminate it by the moft powerful and deci<^ 
fife operations; for if it (hould be permitted to linger 
beyona the prefent campaign, we will have a right 'to ex- 
pcft- the interference of fome foreign power, who may 
probably avail itfelf of our domellic troubles, and civil 
diftraftions. The noble Duke who made the motion has 
faid, that foreigners were attempted to be forced on Ire* 
land, and that it has been ftripped of its national military 
eftabliihment. As to the laft, if it be a faulty it cannot be 
charged on the miniftry of this country. It was an a6t of 
their own Parliament ; and if his Majefty had not bound 
faimfelf by his royal promife, there was nothing to pre* 
vent him from fendins; the whole, or any part of the mili- 
tary force of that kingdom* to what part of the empire 
be pleafed, if the exigences of affairs, or the operations of 
war, (hould make it neceflary. In refpeft to foreigners^ 
the vervftate of Ireland, as reprefented by the noble Duke, 
would oe a fuflicient reafon for his Majefty to fend a body 
of foreigners into that kingdom for its defence, without 
adviiihg with his Parliament there ; for I believe the noble 
Dukfe will hardly contend, that the King, with the advice 
of his Parliament here, or, on an emergency, previous t6 
fttch an advance, may not fend a body of troops into any 
part of the dominions of the Britifh crown, for its defence 
and protedion. 

The Duke of Grafton. The noble Duke who made the 
motion has ftated the whole of tlie bbfinefs of this day in fo 
accurate a manner, with fo much precifion, and fo judicioufly 

Kinted to the feveral leading points moft deferving your 
^rdfliips' attention, as to leave very little for me to add. 
Indeed, as tu the matter immediately under confideration, 
bis Grace has totally precluded me. I cannot, however, fit 
dbwn without CKpreffing my general fentinients on this very 
momentous and important motion. From the firfl beginning 
of the. prefent troubles I feduloufly endeavoured to fatisfy 
myfelf of the true ground and nature of the difpute, to ex- 
amine the refpeftive pretenfions of the parties, to procure 
the befl lights the nature of the controverly afforded, and to 
form my opinion without predileftion or partiality. The 
€Se€t of this conduft and thofc refearches was, that I plainly 
faw the people of America, inftead of being protefted in 
tlieir rights, and fecured in their pvoperfy, would be left no- 
thing which they could call their own, becaufe no line could 
^ 4 hQ 
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be dn^wn* &o boModary could be fet upf to limit Ihe exCeat 
of the daim. You could not fay that . fupremacy ihtil Mift 
for fuch and fuch purpofes, and ihaU be reftcained in its 
exerci(e in fucb. and fuch cides.; hecaufe the very inftoiit. 
you fet limits to it3 right of taxation, you would annihilate 
tbe principle on which that right is founded^, and: i^oiM 
Gonfequentiy leave the queftion as open and decided aji 
ever TaipngJt in. the other light, that unconditional fUr 
premacy, in the niDde and extent laid down by the ndble 
Jiarl with the white ftaiF, was of the very eflence of go^enif- 
ment, (imilar difficulties, though arifing from a <ufiei:eitt 
isaufe,:preiipnted theoifeWcs to my view ; I mean the expe* 
diency of coercing America, adid the imprafticabilily of 
carrying coercing meafures into effe£tual execution. Lpcr* 
ceived thsit great allowanjjes were to be made for. a people 
\9\k0 had been, s^s they thought, in the exercife and pofle& 
fiou of certain fpecific diefined rights for oiort tbaa a cob- 
tury. i was convinced of the cruelty and bwd policy of 
wreiling thofe rights from them wantonly, and wkhout ailjr 
apparent cau(e. I eyideneiy perceived the wildnefs aad 

. unpra&icability of the attempt, and the. infurmountiiblo 
difficuUies. which ftood in the way of a pro)e£l fo big mtb 
folly and injufiice. But let me. go one ftep furtberi and 
fuppoie that the expediency and pv^iifticahiHty were equal 
to the preiumed juftice of the c^tuie, ought we not tP look 
to our own abilities, to our ref(^arces, aqd compare the 

- inconveniencies which muft reiUlt from thefe meafurof 
with the advantages we propofe to obtain ^ I am tK>4erahlir 
acquainted with the financt^s ot this country, and I do moK 
fpleipnly aifure your Lordfhips, that I do n^>t know a (inglo 
tax which it is the power of tbe moft fruitful inveatioa 
to devife or conceive, that would encreufe the receipt at 
tbe Exchequer. Every tax that can poilihiy be thought 
of will interfere with fome other already in being. The 
nation is loaded to the full extent of its abilities ; ai)d what 
are you going to do ? You are entering into a war, tbfs 
fuccefs of which is problematical at leaft, if not .impro- 
bable. To carrv on this war, new taxes will be necel&ry ; 
and, having no fecurity to give, the confequcnce muft be, 
that you will be obliged to pledge the old funds, contrary 
to public faith and the fecurity of the public creditoi-a, or, 
you will be compelled to contradl new debts \ which, if 
the war (hould continue for any time, national credit will 
be ruined, and the kingdom be undone. This leads me 
to a confideration of tbe hrft importance ii it h tbe.geaccal 

inatten- 
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inaUetttioil and indifference to the intdrefts of the nttioBt 
which prevail upon thofe to whom they are entrufted. 
A moft alarming proliigacy of manners, and unbounded 
love of pleafure and diilipation, have taken poflcflion of 
aimoft all ranks and degrees of people. Miniftcis are 
.trufted indifcriminateiy ; Parliament has furrendered or 
abandoned its right of controul, and all the great concerns 
of the nation are trufled to chance, or to men by no means 
fitted for the arduous tafk of government. How do you 

^ ibiflik» my Lords, this will terminate ? When the people ' 
find themfelves borne down under the preiTure of taxei, 
which they will be no longer able to pay ; when public 
credit if no more ; when public bankruptcy ftares them in 
the face ; when» in coniequence of lUch a ftate of things, 
univerfal ruin and defpair fpread themfelves through every 
part of this ifland ? 1 will tell you, my Lords : the people, 
ao longer able to endure fuch calamities, and expeding 
ao redrefs» where only it can be legally or conftitutionally 
ibiight, will feek relief in the means which God and Na- 
ture has pointed out. They will forbear to look up to 
Parliament, becaufe Parliament has betrayed them, bai 
been deaf to their entreaties, and inattentive to their into* 

. seib' It may be anfwei*ed, that the prefent meafures are 
th^ meafures of the people, that they are approved of by a 
great majority of the nation, and that they have, in a va- 
riety of inftanceS) and through a variety of channels, ex* 
prefled tlie moft hearty and zealous appirobation. 1 deny 
•the faA ; but though . I Ihould allow the trutlis, they an 
very far from combating any thing I have now aflerted. 
If the people have been mifled, or lulled into a deceitful 
fecurity, it proves my argument on the ground I have takea 
it up- It is not on the wildom and fouodnefs of the mea» 
fures, but on their fallacy and evil tendency, that I draw tiie 
prefent deductions. Beiides, addrelles, and the various 
means eitiploved by men in power to obtain the public 
iandtion and approbation, will never pais with me for a 
proof of their being the real fentiments of thofe to whom 
they are imputed; for at no time iipce the firft eftablifhmeot 
of the monarchy did this tcft of public opinion manifeft it- 
felf more than during the greater part of thereignof Janijes 
the Second. Addrelles, congratulations, engagements .to 
fupport him with their lives and fortunes, poured in from 
every quarter ; yet that infatuated monarch fatally difcor 
vered, in the hour of trial, that they were but the mere eU 
f<^ of aunifieiia) ^ and court adulation. Oa the wbak » 
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my Lords, confideiing this great queftion in all its different 
points of view, and purfuing it in all its confequences, I can 
perceive nothing but inevitable ruin. I contemplate it with 
the moft pungent pain and anxiety ; I turn my face from k. 
with horror. Theie have been my fentiments from the very 
beginning, and I have uniformly aded conformably thereto* 
I have argued, prayed, and implored that the wild, ruinous^ 
and deftruiftive project might be laid aiide. I do How be<* 
feech your Lordfhips, for the laft time, to beflow fome 
further confideration on the fubje£t. The die is not yet 
irretrievably caft ; the fword is drawn, but it may yet b^ 
iheatlied. The proportion now made to you by the noble 
Duke may open a field for peace and reconciliation, lliis 
•opportunity once loft, I fear, can never again be recovered. 
I would beg to recall to your Lordlhips' recolle£tion what 
fell from me in the courfe of the laft year, when in ano* 
tber fituation, (where I unhappily ftood iingie in opinion) • 
that I promifed to fubmit a plan for compoiing the difie- 
rences now fubiifting between Great 'Britain and America 
to your confideration. Whatever has been ui^ed by thie 
noble Lord in the blue ribbon to the contrary, I am con- 
vinced it is not yet too late, and that all the miferies and 
calamities which now threaten the ' nation may yet be 
averted, if we will only, without diftin6^ion of party, under- 
take the performance of the arduous talk with wilting 
hearts and proper difpofitions As to the treaties which 
make more particularly the fubje£^ of this day's debate, tliey 
have been fo amply commented on, and fully explained by 
the noble mover, that I fhould have hardly troubled your 
Lordfhips, did not I think it my duty, as applying direftly 
to the manner in which this buiinefs of foreign treaties has 
been conduced on the part of adminiftration, to exprefs my 
utmoft aftoniftimeht at the language held by a noble Lord 
high in office, in whofe department, as Secretary of State, 
this negociation muft of courfe have been tranfaded. The 
noble Lord rifes to declare his ignorance, whether or not 
a commander in chief, appointed by his Majefty, or the 
commander of thofe foreign mercenaries, ihould have the 
fupreme command ? Did his Lordihip take upon him to 
negociate this treaty, without any one official requifite to 
conduct and conclude it? or, has he firft made the treaty* 
and after it is finally concluded, and made binding on the 
nation, does he come into this Houfe totally ignorant whe- 
ther he afted right or wrong, to receive infirufiions from 
fuch of your Lordlhips as are converfant in military affairs, 

to 
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to. know whether the whole of the Britifh doiniiiio& in 
America is, or is not, to be under the abfolute conunaad 
d£.« foreign mercenary, at .the head of 12 >000 hirelings? 
But fuppoting his Lordihip ihouid tell me, that, the fu- 
preme command is veiled in the commander in chief* 
though he be a junior officer, will he aiTure me, that the 
matter has been foi underilood by the Landgrave of Heiie, 
t)r that his general is apprized of it? Or, lailly^ will his 
Lx>rd(hip inform me, whether fufficient provifion has been 
made in cafe of death, or any other accident, to fupply the 
vacancy with a fucceffion of other officers,, who may be 
eventually called to the command, by commiffion granted 
for the purpofe; and that the prince and his general- have 
been acquainted wi(,h this eventual arrangement, and have 
Bcquiefced in it ? 1 think' it proper, be^re I fit down, to 
allude to one circumftance m which I took a part, but in 
which I was mod egregioufly deceived ; I mean the vote 
.1 gave rcfpeding the Maflacliufet's Bay charter bilh To 
induce me to give that vote, I was informed, that the 
alteration of the charter was at the exprefs defire of the 
merchants, and a great majority of the people of property 
and confequence inhabiting that province. I have (ince 
difcovered . that I was deceived ; for that at tlie time, at 
.well as fince, tb^ very contrary was the fadt. It has been 
indeed the uniform praflice, iince the conimencement of 
fbis bufinefs, to give falfe information, or proceed on none* 
I have therefore only to declare, that I would never have 
given, my fan£tion to that law, if 1 had not been led 
into error by a falfe ftate of the matter ; and though I un» 
happily fell into the fnare laid for me, I am now free to 
declare, that tlie law for altering the charter of Mafia* 
chufet's Bay was, in every refped, oppveffive, impolitict' 
and unconflitutional ; and if coupled witli the claim of 
ta^cation, J am .fqlly juflificd in maintaining, that as one 
leaves die fubjed no property, the other deprives him of 
every natural and political right ; and that they are both 
equally deftrudive of the inalienable privileges of an Eng- 
liihman, and the natural rights to which all mankind are 
entitled, if not ftripped of ttiem by fraud, force, or injuf» 
tlce. 

The Earl of Suffolk, I prefume the jnobie Duke in the 
blue ribbon mifunderftood what I faid, for I do not prefume 
his Grace had any intention of mifreprefenting my words. 
I did not fay or mean that 1 had any doubt wheUier the 
poQupander io chief, though a junior officer, liada xight.t^ 

co];cvtix3Av<l 
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conunwid the Heffian general. I poiitivefy and uncohdU 
tiooaUy ailerted be had, and only referred to tlie noble 
Lords prefenty conversant in militarY afF^irs, in proof of that 
aflertion. As to the other . point the noble Duke atluiM 
Uh the fame rule which prevails in rcfpeft of the eom^ 
mander in chief will, of courfe, take place in tbe peiftA 
who aoay be appointed, or happen to fucceed bim. 

Tbe Earl of Sandwich. I did not intend to trouble your 
Lordfliips on the prefent occaiion, had not I been partio 
culariy called on by tbe noble Djke who made the m^ 
taon, and to fet another noble Duke [Duke of Mauchefi- 
tcr] right refpe£ting fome points on Which he feenss te 
be niiiinforroed« My noble relation has informed tour 
Lordihips, that the town of Norfolk, in Virginia, haa beet 
hixxM. md. deftroyed, and bas accompanied bis OArrativt 
with ieveral exaggerated circumftances attending that affiur* 
I will tell the noble Duke how the matter rially bappeooA 
One of our (hips of war, being in gieat diftrcis for wa(e#» 
iailed to Norfolk, in order to procure it, and appHed te 
Ibe inhabitants, who, infiead of complying with the com* 
non didates of humanity, tired on the flag of truce* and 
killed or wounded two or tliree of our men. This oc€ft» 
fioned what afterwards happened, and caufed the town le 
be burnt. I do not believe it is yet burnt. The inbafak 
tants of Norfolk were fo cruel and barbarous, that Ibe 
whole crew muft have periihed for want of frelb water» 
bad it not been for the relief they procured by the diftiila*- 
lion of iak water. It was not the man of war*s men tbat 
burnt Norfolk ; it was the inhabitants thentfeivea. I de 
not know that it is yet burnt. The Norfolk people let fire 
to tbe towD ; that is, the fire from the man of war fet fire 
to part of it, and the inhabitants burnt the refl* The 
noble Duke who made the motion has entertained your 
Lordlhips a great while relative to the appointing and fu* 
perfeding of^ofiicers. His Grace has done me the honour 
to advert to me fipequently in the courfe of his obiervations, 
1 will tell the noble Duke, that he is both miftkken in hit 
faCts and conjectures. Admiral Graves was not difmifled 
fior recalled ; nor was there the leaft objeAion to his conduft 
as an officer ; on the contrary, his Majeily, to (hew tbe good 
opinion he entertains of bis fervices, has appointed biBi a 
vice-admiral. As to Admiral Shuldham being fuperfoded 
an the fupreme command, he never imagined or thought that 
he was to command in chief. He only fucceeded Admiral 
Graves^ and as the. fervicc was to be extended attd pmried 

on 
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00 upon t larger fcale, it became neceflarv that more acU 
WirtiAt than one Ihould be employed ; not that I knovr that 
Admiral Shuldham means to remain on the American iUtion* 

1 afliirtt the noble Duke, that the appointment of Lord Howe 
did not originate with me, though I think him a verjr able 
aaddefimring officer ; I was not, however, ovtr^ruUd in the 
caldriet; for, underfianding that his Lordfhip wr/A^<^ for the 
Wnmand, I was hapfy in having an opportunity of gtatify- 
ipig bis deiires, and furthering the appointment of fo able 
aqd deferving an officer. The noble Duke fays, that the 
ilHT^ets of the Crown, who fupport the meafures now piir« 
fiVQg againft America,- fecretly difiipprove of them, and 
VQVcft their difapprobation of them in private company. 
I 4o wt pretend to fay what company the noble Duke 
k^epa* who fo confidentially impart their opnions to him ; 
bM this I will venture to affirm, that I converfe both pub« 
Voljr md privately with them all ; and yet I never heard 
^nit 0f them ezprefs the leaft difapprobation whatever <tf 
^ preftnt ineaiures. The noble Duke iays, that though 
H^ have lbips» we have not men fufficient to man tbeou 
io tbia the noUe Duke is equally miftaken ; for out of the 
vibplc complement of able (eamcn neceflary for the Vmtntj 
guvdihips^ there is only five hundred wanting ; and I will 
4dd another piece of intelligence, no lefs fatal to another 
mgoment made ufe of by his Grace, which is, that fa far 
miistlie men being averfe to the fervice, this very defi^ 
cmwj in the complement of the guardihips has arifen from 
e.nMw micomraon alacrity in the men to ferve on the Ame* 
ricao. ftation, the greateit part of thole who enter chufing 
tOL ferve in tlie fleet now defiined for that country, in pre« 
ferejice to (laying at home. Oli the wiiole, the five hun^ 
dred men deficient of the ftated complement aboard the 

could be procured in a few days, which with the 
feamen and landmen would enable the twenty 
aiardflupa, that are all of the line of battle, to proceed to 
lea in the courfe of a week ; and fuppofe any difficulty 
fliould arife« we ihould procure more than fufficient at the 
fll^eft notice ; fo that taking it in either light, we are prew 
jMed for any fudd^i event or emergency whatever. 
. The Lord Vifcount TownJIiend. I believe tlie noble 
Ddke's foiicitude, relative to whom the command would de- 
^HAr^ OHi in cafe of the death of the commander in chiefs is 
tfitally unneceilary, as I take it tlie next, fenior officer would 
iwTceed of courfe. I remember this was the cafe duiinr the 
49€e war in AjBierica. Flift a noble Lord^ a member of this 

Houfe 
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Houfe [Lord Loudon] had the chief coimriand ; afterwards 
General Abercromby ; and though Colonel Stanwix was 
the next fenior officer when Sir JefFery Amherft was ap- 
pointed commander in chief, the iupreme command imroe- 
^tely vefted in Sir Jeifery as amatter of courfe. 

The Lord Wycombe [Earl of Shelburne.^ An iniinuft* 
tion* my Lords, has been thrown out, in order to give a 
fandion to the prefent meafures, that a certain Earl [Chat- 
ham] whom I do not this day fa'e in his place, has changed 
his former opinions refpeding them ; but I will venture to 
aArm, without any direct information on that head, that it 
18 equally groundlefs and ill founded. I am fure I can an- 
fwer fo far as to fay, that in the feveral converfations he ,hat 
done me the honour to hold with me on the fubjefi, nothing 
leading, or even tending that way, has ever efcaped him': 
beiidea, . bis motion, and the coniequent ftep taken by his 
Lordlhip, which remain on your Lordfhips' journals, put 
the matter beyond doubt or uncertainty. His plan, fince 
the firft commencement of this bufinefs, has been concilia- 
tion, not coercion. So much has been already faid on the 
fubjeft of the treaties, now on your Lordfhips' table, that 
I fhaU trouble you very little, further than to expreis my 
aftonilhment at a language which has been held this day, 
in relation to the employment of foreigners. It creates 
double wander, when coming from the fupporters of the 

firefent meafures, againft whofe profefled fyuem of policy 
t militates in the mod marked contradiction. The doArine 
li (hortly tliis; when you have any extenfive operations of 
war to carry on, keep your own men at home employed in 
our manufaAures and agriculture, and truft the defence of 
the empire, and commit the profecution of your moft eilen- 
tial interefts to foreigners. Your country is fmall and in- 
lignificant, in point of numbers ; the few hands you have 
are wanting at home ; and Ihould you employ them in war, 
your country would be ruined ; the plow and loom muft 
inflantly ftand Aill Is this, my Lords, a language to be 
endured f Can this doftrine be feriouily maintained in this 
Houfe without fubjeding its authors to ridicule and deriiion } 
Were thofe the fentiments which prevailed during the late . 
war, when /we had at one time no lefs than i$50,000 natives 
in adual fervice ; and when the whole number we employ- 
ed amounted to no lefs than 418,000 men? Will any man' 
fay that our raanufafturesy?^^^/ ftill for want of hands^ when- 
our imi>orts encreafed full two millions annually, and when 
both our exports aad imports exceeded any thing knovi^n in - 
. . former 
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fbrmer times ? Could we thirteen years ago fpare 350^000 
men. for carrying on the operations of war, and carry on 
our manufadures to an extent never before known ; and 
ihall it be this day gravely contended, that we cannot raife 
a fifth part of the number without ruining our manufadures, 
which confideration obliges us to apply for afiiftance to two 
paitrv German ftaies, as the only means of procuring our' 
political falvation ? Such arguments would furprize me, 
coming from any quarter ; but much more fo, from a fet 
of men» who have uniformly condemned all intercourie 
with the continent, all German fubfidies and German con-: 
neftions. I remember a jioble Duke, now no more, who * 
I lopked upon to be a very able man, and a .noble Earl, 
lK>th of whom have been mentioned in the courfe of this 
debate [Duke of Bedford and Lord Bute] during the late* 
war, and at the concluiion of the late peace, held it as a 

Siot not to be departed from, tliat this country could fub*< 
; without any alliance to the continent. I know thita 
noble Earl [Lord Chatham] who condu&ed that war, was 
of the fanie opinion ; and jufiiiied his conduct by frequently 
declaring in private and public, *' that he did not bring u^ 
to the continent; that he found us tliere." . We all know» 
that this fyftem at laft prevailed ; and that it has been the 
uniform politics of the prefent reign to adhere to that fyf- 
tem. Shall we now be told, by tlie fame men, ading up 
to the fame rule, for more than fourteen years, that the 
fyftem is a bad one; that alliances on the continent muft 
be formed ; that we have not men fuflicient in the nation 
to defend and protect it; and that if we had, we cannot > 
fjpare them without ruin to our manufactures ? His Lordiliip 
then turned his attention to the new levies, (hewed how« 
the principle of keeping up old corps eftablifhed at the 

Eeace, had been departed from, by railing new corps ; and 
ow Highlanders had been recruited \n London^ and feverai 
parts of England, to fill up General Frazer's two battalions. 
He fpoke of the ill treatment and relentments of the King 
of Pruflia, and the Emperor ; and of our not having a (ingle 
ally on the continent, of the leaft confequence. 

The Lord Lyttleton, My fentiments on the prefent fub-> 
jeft are pretty well known. 1 fhail only obferve now, that* 
lenient meafures have had no other effedt than to produce 
iofult after infuit; that the more we conceded, the higher 
America has rifen in her demands ; and the more infolent 

(lie 
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fbe has grown. * It is for this reafon that I am now for the 
moft effeAire and decifive meafures ; and am of opiniony. 
that no alternative is left us, but to relinquiih America for 
ever, or finally determine to compel her to acknowledge 
the legiilative lupremacy of this country. I do not pretend 
to decide^ in the prefent iituation of both countries, bow 
far it may be expedient to infift on taxes, for the purpofet 
of raifing a revenue ; not but it is evident, we afe fttlly. 
competent to demand them, and able to compel their pay-' 
ment* However it is plain, when they return to a proper 
fiate of obedience, that the right is with us, and that we 
nocy exercife it according to circumftances, and local con* 
veoittioe. Is the event of our prevailing in thi» conteA» ilf 
it the principle of an unconditional fubmiflion I- would be' 
for maintaining ; not that I would be for puihing the coo* 
fcquences of this doftrine to its full extent. 1 think the 
ri|^t once fully eftablifhed and acknowledged. Great Briteu 
<MJght by all means to fecure to the people of that couatn^r 
thofe privileges and immunkies to which every native fuo^ 
jeft of this free government is confelledly entitled. 

I'he Lord Cmmden. Some alluiions have been made la 
this ddsate to a fa£t, which has been^ mifveprefenced« It 
has been fuppofed, that the noble Duke in the blue ribboo^ 
[Duke of Grafton] and myfelf, both occupying high officer 
in adminiftration at the time the duties were laid on in 1767»- 
approved of the meafure. I confefs, as mere matter of 
fuppofition, his conjedure is plauiibly fupported ; but the 
faft, I do aiTure his Lordfhip, was entirely otherwife. f 
never did, nor never will, approve or give my confent to 
the raidng any taxes, in any form, on the people of Ame<> 
rica, for the purpofe of raiiing a revenue, to be under the 
difpofal of the Britifh Parliament. As for the treaties now 
on your Lordfhips' table, and the propofed efFeft of the 
pretent motion, I fhall beg your LordHiips' indulgence for 
a few words. If I underfland them right, they contain an 
agreement with the Landgrave of HeiTe, Duke of Bruns- 
wick, and Prince of Hanau, for*a certain number of troopa 
for certain fpecific fums of money, accompanied by fubUV 
<)aent conditions of a double fublidy to be paid, in cafe the 
ynx ihould be terminated in a fhorter time than that ufuallf 
fixed for tlie exiftence of fubfidiary treaties. To give this 
bargain the appearance of wi^at it really is not^ the whole 
ia fiufiiul up with pompous expreilions of alliaiKCy founded 

in 
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in reciprocal fupport and common intereft, as if thefe peUy 
ilates were really concerned in the event oftbe prefent con* 
left between this country and America Now, my Lordst 
IjUfould appeal to any of your Lordfhips, if the whole of 
this traniaAion be not a compound of the -mod folemn 
mockery, fallacy, and gnofs imposition, that Was> evf r at« 
tempted to. be put on a Houfe of Parliament. Is there one 
of your Lordfl:aps, who does not perceive- moil clearlv, that 
the whole is a mere mercenary bargain for the hire of 
troops on -one lide, and the fale of human blood on the 
other; and ■ that tlie devoted wretches thus purchafed for 
flaugbter, are mere mercenaries, in the worft fenfe of the 
word. This point once granted, look then on the prefent 
treaties m their, naked and true light. Confider feriuufly 
the confequenccs fuch a condud on our part may probably 
be produAive of. We not only pay dearer for thefe hire* 
lings, than was ever known on any former occaiion, but in* 
ftead of avyilin^ ourfelves of the advantages we might de* 
rive from treating with their refpeftive Tovereigns, hiring 
out their troops in the manner now alluded to, we have 
entered into treaties of alliance ofFcnlive and dcfcnfive : we. 
have, in fsL&., pledged the faith of the nation, to all the even^ * 
tual confequences,of a continental war. But, my Loids, 
ev^n this meafure, hazardoi^s and impolitic as it is, is hot 
what preiles moft forcibly on my mind, in the conduct of 
this wanton, cruel, and diabolical war; for if the arguments 
be true that have been urged by feveral of your Lfjrdihips 
this day in debate, they amount fairly to this; that men arc 
not to be had in this* country, fufficient to give efficacy to 
the neceflary powers of the ilate, nor ailert the rights of this 
legiflature ; and that, confequently, the prefent treaties, how- 
ever exceptionable, are the mere creatures of neceflity. I 
queftion much the truth of this argument; but fuppoiing it 
to be a juft one, does it not fairly prove, that the falvation 
of this empire depends upon foreign afliflance ; and that all 
our boafled power, wealth, and every advantage derived 
either from our fituation or form of government, are held 
under that precarious tenure. In fliort, that we can enjoy 
no one blelling of external ftrength, or domeftic happinefs^ 
longer than our worthy mercenary allien and friends on the 
continent think proper to permit. Now, for mv part, I 
always was of a different opinion ; for IhouUl the lime ever 
arrive, in which our cxiflcnce as a nation depended on the 
affiftance of foreign hirelings, from that inllant 1 Ihould 
deem our confequence as a fovereign ilate, and our liber* 
ties as a free people^ no more. 1'he hiilory of all ages and . 
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nations prove the fatal efi^As of calling in foreign aaxiii* 
aries, but mOte particularly mere mercenaries^ to fight their 
battles ; and my memory hardly furni(he&_me with a (ingle 
inftance 6f conqueft* over any great ftate or empire, in 
which the con<}u^rots were not firft introduced into the 
country a» friends akid allies/ ' This general truth, my 
Ijords, I a^How does not di^ftly apply to the pi efent treaties 
now before yoU; but the principle^ were the national im- 
becility fuch as your Lordfhips heard it dcfcribed to be this 
day really juft, ought to create caufe of great and ferious 
alarm to every one of your Lordfhips. I cannot better cx- 
prefs my difapprobation of employing foreignerli, paiticu- 
lairly to fight our domeftic quarrels, than by quoringthe opi- 
nion of that great man,- Sir Walter Raleigh, jh his hiftory of 
the world. He fays, " that they are feditious, .tinfaithfu), ' 
difobedient devourers and deftrOyers of all places and 
countries, whither they are drawn, as being held by no other 
bond than their own commodity. Yea, that which is moft 
fearful among fuch hirelings is, that they have often, an4 in 
time of greateft extretnity, not oniv refufed to fight in the' 
defence of thofc who have entertained them, but revolted 
to the contrary part, to the utter ruin ofthofe princes and 
fiates who have trufted them." 

My Lords, great ftrefs hath been laid, in the courfe of 
this debate, on the comparative riches and ftrength of Great 
Britain and America, from which a conclufion has been 
drawn in our favour, and a confec^uence from that conclu- 
fion, that we muft in the end prove viftorious. I deny tlie 
faft, the conclufion, and the confeqiience raifed upon it. 
That we poflels more of the precious metals than the people 
of America, 1 will readily grant; but that the materials for 
decorating palaces, or that adminifter to. the luxuries or ele- 
gancies of life, are fo much real riches; or that they confti- 
tute the real. and efficient ftrength of a nation, is a doftrine 
I can never fubfcrlbe to. Particularly, when you have a 
people to contend with, who prefer real liberty to the empty 
Ihadow, and who deipife thofe baubles and trinkets, when 
compared with the fubftiiutial anJ rational benefits of civil 
fociety, and domeftic happincfs. 'I'he native produce and 
induftry of a country, I am bold to affirm, are what conftitute 
its real opulence. The people of America have always 
been in pofieffiou of one, and the prefent inhuman and op* 
preffive niealbres you have adopted, will neceffarily teach 
them the otlier. The policy of former times was to im- 
prove the native advantages of the people ^f America to a 
twvfold purpofe ; to encourage them to the raifing raw ma« 
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terials for our own manufaftures, or as objefts of foreign 
commerce ; and to render them as dependent as poflibte oii 
tbis country, for all the wrought conveniencies of life. 
This was t!ie inexhauftibie mine, from which this country 
was worit to draw lier refources. The iramcnfe profits de- 
rived from fuch a commercial intercourfe, were the taxes vrt 
drew from that country ; and thole only ever will be, the 
fubfrantial, conftitutionai benefits which can or ought to be 
derived from the Icgifl itive authority claimed by this country. 
What will be the confequence ot this mad, bloody war ? 
You will teach America iiiduftry and frugality. You wili 
neceffitate them to wear their own rough manufaftures* 
You will create an emulation for excellence and improve- 
ment: and by Ihutiing them out from your own ports, you 
will compel them to explore thofe of fortign nations. In 
fine, you will point out to them the advantages of a foreign 
commerce, of a frugal habit of living, but above all, the 
fwcets of induftry, dire^ed to the eftablifhmeiit of new ma- 
nufactures, and the improvement of old ones. 

I would recommend to your Lordlhips to ferioufly cond- 
der the grounds of the prefent quarrel, and the obje£t meant 
in the end to be attained by it. Has it not originated in tax- 
ation? and is it not now gravely aflerted, that the tax is vir- 
tually relinquilhed, but that a war of conqueft, or an ac^ 
knowledgment of an unconditional fubmiffion on their part» 
is the only alternative now left? What then is the true ef- 
feft of this language, but that the prefent is a war of con- 
queft ? For the noble Earl with the white ftafF[Lord Talbot] 
has told you, that this country ought never to recede, till 
America has conlented to an unconditional fubmllTion; and 
confequently that our fubjefls in that country are to be re- 
duced to a tfate of abfolute flavcvy, or be for ever feparated 
and cut off from the dominion of the Britilh empire. 

But, my Lordsj referring back to the old queftion of tax- 
ation, for that 1 look upon to be the true and efficient 
ground of the prefent conteft, what docs that queftion pre- 
fent to your Lordlhips* conlideration ? Why, that in the 
courfe of the prefent campaign, you will hive run in debt 
ten millions, which is more than you have been able to dif- 
charge in the courfe of a thirteen years peace, and if all 
your meafures of conqueft fhould fucceed, that you will 
probably, at the end of another year or two, be thirty mil- 
lions worfe than when you began, and will be in the abfo- 
lute pofleffion of a ruined, delolated country, which fo far 
from being able to contribute to the difcharge of your bur- 
densy will become an additional one for a feries of years to 
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come. It has been urged, that none of thofe confequences 
will happen; that America, when Ihe perceives that we- are 
ultimately determined, will.fubmit, and that of courfe our 
expences will ceafe witli the caufe which gave them births 
I mould think there was fomething in this argument, if conr 
ciliation, not conqueft, was intended ; if the claims of 
America were patiently heard, and maturely confidered ; 
but is there one of your Lordfhips who ferioufly believes,' 
that thofe people will ever confent to lay down their arms, 
till vanquilhed^ if no terms of conciliation or accommoda-^ 
lion are held out to them I I'he idea is abfurd and prepofio- 
rous, and I am certain is not believed, or expeSed by thofe 
who urge it. On the whole* my Lords, I am heartily for 
agreeing with the noble Duke's motion, becaufe it will af- 
ford time for adminiftration to treat ; it will give bis Majeiiy 
an opportunity of putting a flop to the further effiilion of 
human blood; it will (Irengthen the hands of government* 
Ihould America refufe fuch terms as Britain many confidently 
offer, and America reafonably and fecurely accept; and it 
will be the means of laying on foundations of flrength and 
fecurity, the greatnefs, opulence, and perfed union of the 
Britifh empire, whether confidered as one body, orinrefpeft 
of its feverai confUtuent parts. 

The Lord Vifcount Weymouth. The noble Duke in the 
blue ribbon, and the noble Lord who fpoke lafl, happened 
to be both in adminiftration at the time the a£t was pafled, 
which laid on the duties that were the original caufe of all 
the prefent difturbances. It is fomewhat extraordinary that 
they ihould now complain of their own a£ls, and come be- 
fore your Lordlhips and the public to condemn meafures 
which, for any thing that appears to the contrary, originated 
from themfelves, or atleaft received their fan£tion. 

The Duke of Grafton. I confcfs I occupied a very high 
and refpoufible poft in adminiftration when the duties m 
1767 were laid upon tea, paper, painters' colours and glaii. 
I am, however, extremely well pleafed to have an opportu* 
nity of explaining what yet has not been effedually cleared 
up. In that year, when the extraofdinary expences incurred 
on account of America were laid before the Houfe of Com- 
mons, the Houfe rofe as one man almoft, and infifted that 
that country fliould contribute to the bur4ens brought on by 
the military eftablifhment there ; and a motion was made for 
bringing in a bill for that puipofe. I ftrenuoufly oppofed the 
meafure, as big with the confequences it has fince unfortu< 
nately produced. I fpoke to my friends upon the occaiion, 

. but 
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,bi]t they a] I united in one opinion that the tide was too 
ftrong to expert to either flem or turn it, fo as to prevent 
whatever might be offered in that fliape from paffing into a 
law. Finding that all my efforts would be vain, I was 
compelled to fubmit, but was refolved, as far as lay in my 
. power, to prevent the effeft ; and while I gave way, to do 
It in fuch a manner as would caufe leail harm : I accordingly 
prbpofed the tea duty as the moil palatable ; becaufe, though 
It anfwered the main purpofe of thofe with whom taxation 
was a favourite meafure, it was doing America an immedi- 
ate benefit ; for I jprocured the fhilling a pound duty to be 
taken off, and three-pence to be laid on it in lieu thereof; 
fo that, in fa£t, it was nine-pence a pound faving to Ame- 
'■ rica. However, the attempt was received in America as I 
expeded it would : it immediately caufed difturbances, and 
nniverfal diflatisfa£tion. In 1769, therefore, I moved ia 
the cabinet for a repeal, and was out-voted (if I rccolleft 
right) by a majority of one. This, therefore, was the part 
I took in this fatal buiinefs. When the partial repeal was 
agreed to in council, I intreated and conjured my brethren 
.in office to give up tliis paltry revenue ; but, as I faid before, 
I was over-ruled. 

The Lord Camden. For my part, I was not in council, 
or did not attend in the cabinet at the time this fatal meafure 
was concerted ; and as foon as I was apprized of the ten- 
dency of it, I exprefled my hearty difapprobation. 

The Lord Vifcount Ivcymouth. The noble Duke fays, 
he was out*voted in the cabinet, and that there are fome 
noble Lords now prefent who took an aftive part on that 
occafion. The noble Duke is very right ; I was prefent, 
and am free to declare, that I was one of the members of 
the cabinet who gave my vote for having the tea duty re- 
tained, and am not afhamed to own it. The noble Duke 
forgets there was no majority, or calling voice ; the num- 
bers were equal. The nobte Lord's apology is the moft 
extraordinary that I ever heard : his Lordfhip fays, he was 
not prefent at the time it happened to be debated in council. 
Will the noble Lord pretend to cxcufe himfelf as a cabmet 
counfellor on that ground ? or if he could, can he pretend 
to defend himfelf in giving his approbation and ailent, and 
putting the queftion m every fucceffive ftage of the bill to 
a meafure, fitting on that woolfack as prefident of this aq- 
gufl aflfembly, which he has aflferted in the courfe of this 
night^s debate, will be the certain ruin and deftruftion of 
this country? , 

P 3 . The 
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The Duke ot Richmond replied to the obfervations made 
en hii fpeech ; and the queftion being put, there appeared 
for the motioni contents 32, non-contents 100. 

Th£ protest. 

It was moved, That the following addrefs be prefented to 
bis Majefty, viz. 

Moji Gracious Sovereign^ 

WE, your Majefty's moft dutiful and loyal fubjeSs, the 
Lords Spiritual and Temp(iraU in Parliament ailembled, 
humbly beg leave to reprefent to your Majcfty, that it is 
with the utmoft concern we have feen the treaties which 
your Majefty, by the advice of your minifters, has been 
pleafed to enter into with their Serene HighneiTes the Duke 
of Brunfwick, the Landgrave of ilpfle Cailel, and the Count 
of Hanau, and which your Majefty has been graciouily 
pleafed to communicate to this Houfe. 

We beg leave humbly to reprefent to your Majefty, the 
fenfe we entertain of the danger and diigrace attending this 
^nconiiderate raeafure, when it has been judged neceflary in 
the firft exertions of Great Britain to fubju;3;aie her colonies, 
to hire an arniy of foreign mercenaries^ acknowledging to 
all Europe, that thefe kingdoms are unable, either from 
want of men, or diiinclination to this fervjc e, to furniih a 
competent number of natural-born fubjefts to make the firft 
campaign : and it is a melancholy coniideration, that the 
drawing off the national troops (though feeble, for the un- 
happy purpofe on which they are employed) will yet leave 
thefe kingdoms naked, and expofed to the allault and inva- 
fion of powerful neighbouring and foreign nations. 

We further beg leave humbly to fiibmit to y<^ur Mjjcfty, 
that ifthe juftice imd equitv of this unnatural war was not 
queft'-'^-iict! by fo large a part of vour Majeftv's fubjeifts, yet 
a reconciliati . n with the colonies, though attended with 
fome conceffions, would be more agreeable to found policy,- 
than to intruft the profecution of h<)ftilitie.^ to foreigners, in 
whom we cannot coniide, and who, when they are at fo 
great a diftance from their own country, and fufferiiig under 
thediftrefles of a war, wherein they have no intcreft or con- 
cern, with fo many temptations to exchange vaffalagc for 
freedom, will be more likely to mutiny or defert, than to 
unite faithfully and co-operate with your Majefty's natural- 
born fubjefts. 

We ought not to conceal from your Majefty the anxiety 
we feel on the latitude of the articles in the feveral treatieis, 
which ftipulate the power in your Majefty of employing tliefe 

troops 
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troops ia any part of Europe. Means are hereby proYided 
for introducing a foreign army even into this realm ; ^.nd 
we cannot fo far confide in your Majelly's miniAers, as to 
fuppofe they would be very fcrupulous iu advifing fuch a 
mcafure, fince they have already introduced, foreign troops 
into two of our ftrongefl fortreiIes> and have.offered to bring 
four thoufand rhore foreigners into the kingdom of Ireland^ 
without the confent of a Britiib Parliament. 

That we have moreover juft reafon to apprehend, that 
^wben the colonies come to underfland that Great Britain is 
forming ailiancesy and hiring foreign troops for their de* 
ftrudton, they may think they are well juftificd by the ex- 
ample, in endeavouring tp avail themfelves of the like af- 
(iftance ; and that France, Spain, Prufli^, or other .powers 
of Europe, may conceive they have as good a right as Hefle» 
Brunfwick, and Hanau, to interfere in our domeftic quar- 
rels. Afid if the flames of a war from thefe proceedings 
(hould be kindled in Europe, which we fear is too probable^ 
we refleft with horror Mpon the .condition of this country, 
under circumilances wherein fhe may be called upon to re- 
fill the formidable attack of our powerful enemies, which 
may require the exertion of our whole force^ at a time when 
the ftrength and flower of the nation is employed in fruit- 
lefs expeditions on the other fide of the world. ' 

That the treaty* by flipulating not only to give the Landr 
grave of Hefle Cafftl, in cafe of attack or difturbance in the 
poflefiion of his territories, all the i'uccour which (hall be in 
your Majefty's power to give, hut likewife to continue fuch 
fuccour until the Landgrave fhall have obtained entire fe- 
curity, and a juft indemnification, lays this kingdom under 
the neceffity of taking part in every quarrel upoii the conti- 
nent, in which his Serene Highnels may happen to be en- 
gaged, and that without any equivalent confideration to 
jpake the contra£t reciprocal ; as this ifland can expedt no 
afliftance from an inconfiderable Ibvereignty in the heart of 
Gerniany, from which more troops are already drawn thai^ 
Ihe is able to replace for her own defence, and whqfe reve- 
nues SLvp not fufficient to. maintain even ihofe Ihe has lent 
without the aid of fubfidy. M'e conceive, therefore, that 
this engagement of Great Britain to defend and Indemnify, 
muft be cqniiderp<i as part of the price ihe is to pay for the 
hire of thofe troops! If this article of charges (which can- 
not be eftimated} be added to tli^e enormous expences of 
levy mqneyj cliarges of making good the lofles of the fevc- 
* * ' ' • P4 ral 
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ral corps,^ ordinary and extraordinary fubfidies, and their 
continuation after the troops are returned to their reipeftivc 
countries, and can be of no life to Great Britain, mre mzj 
fay with truth that Great Britain never before entcrjed into 
a treaty fo expenfive, fo unequal, fo difhonourable* and fo 
dangerous in its confequehc es; 

VVe therefore hunably implore your Majefty to give im- 
mediate orders for flopping the .march of the Hcflian, BrunC- 
wick, and Hanau troops, and for a fufpenfion of hoftilities 
in America, in order to lay the. found a lion of a fpeedy and 
permanent recpnciiiatiori between the great contendirtg parts 
of this diftrafted empire. ' 

It was moved to agree with the faid motion. Which be» 
ing objeSed to, after long debate, the queftion Was put 
thereupon. It was refolved in the negative. 
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' March 14. 

• The Duke of Graftan My Lords, before T explain to 
your Lordlhips the intention of the prefent motion, arid thfc 
grounds on which I propofe to maintain it, I fhall, with 
your Lordfhips' permiifion, explain fomething which paflfed 
in this Houfe the lafi day I had the honout* to addrefs yout 
Lordfhips, refpefting my fuppofed conduft, relative to the 
tea aft in the year 1769, when it was propofed in the cabi- 
net to procure a repeal of it, along with the bther dutie^ 
laid on in 1767. I ^m within your-Lordfliips* recoUedion, 
that I then aflferted, that when the matter was debated in 
council, I was over-ruled and out-voted, b(ut was contr^- 
difted by a noble Vifcount [Lord Weymouth] whom \ now 
fee in his place. Having fpoken from memory, though I 
was certain I Was right, joined to" the very latt hou^ of the 
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aigbt/When the matter alluded to was mentioned, I de*- 
ciined to- anfwer the noble Vifcount, or to corroborate mj 
firft ailertion, with any further fads or particulars. Being, 
however, uneafy till I had enc^uired further into the circum- 
fiaoces of that important tranladion, I fearched among my 
papers, a,nd there found a note of it, lent me by a noble 
Lord then at the head of the American department, [I*ord. 
Hiilfborough] by which it appears, that the numbers in the 
cabinet were not equal, as the noble Vifcount aiTerted, but 
that 1 was over-ruled and out-voted by a majority on the 
propoiition of repealing that tax. which, as I then forefaw, 
would be produftive of the worft confequv nccs ; and which 
now is the occafion of the prefent unhappy difputcs that 
threaten to overwhelm this country in ruin and dcftruftion. 
I thought it my duty to fubmii this true ftate of that mo- 
mentous bulinefs to your Lordfhips, left any of you fliould 
<think that I had either net^ligently aflerted, or defignedly 
mifreprcfented it. If the noble Vifcount (hould differ from 
tne on the fa6l, as I now have ftated it, i wilh it may be un* 
derftood, that he will rife immediately and contradiA me, 
before I proceed further, or that his filence may be conftrued 
into an acquiefcencc ; becaufe 1 would not wi(h to have 
your Lordfhips interrupted by any thing which relates im» 
mediately to myfelf, in the future courfe of the debate. As 
to the meafure now propofed to your Lordfhips, I truft that 
you will perceive the neceffity of adopting it j and thatyou 
will believe me, when I moft folemnly and earneAly affure 
you, that nothing but a thorough convidion on my part, 
that it, or fome other- meafure of a (imilar nature, is the 
only poffible means now left of averting the impending de- 
ftrudion and ruin which feem fufpended over the heads of 
the people of this devoted unhappy country. It is evidently 
formed on the principles of humanity, equity, and found 
policy, and opens a door for reconciliation, and for fettling 
the differences now fublifling between both countries, on 
terms of lafting amity, founded in reciprocal affedion, and 
cemented by mutual intereft. It will be the means of 
iheathing the fword now drawn, perhaps never again to be 
returned to the fcabbard, (hould this motion be reje£ted, 
till a deluge of blood is fpilt, and either Great Britain or 
America, or both, are brought into fuch a ftate as may in- 
evitably produce their leparate or total deftruftion. I con- 
template with horror, the confequences of the bloody con- 
oid. lhoul(i mattery be pulhed to extremities ; in the event 

Qf 
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4>f fo many thoufand men being drawn up againft each otheE» 
when, whichever fide vi£torv may declare, all true friendg 
jof their country, be their politiral fentiments what they may, 
•wiii have the moft juft and melancholy caufe of grief and 
mourning. 1 would therefore appeal to your Lordlbips' hu« 
manity, on this fupremely critical and important occaiion ; 
and implore your interference, for the purpc^fe of averting 
fttch dire calamities, and preventing the effufion of human 
i>iood ; particularly when your Lordfliips ihall take the ad* 
ditional circumflance into confideration, that vidiory and 
the mofl: complete fuccefs on our part, will produce no other 
efFeA, than wading and weakening our own ftiength ; and 
that the blood thus llied will not be that of your natural and 
dangerous enemies, but the blood of your fellow fu bjefls, of 
your brethren, of Bntons, of a people united with you by 
every tie of fvaternal affeilion, cveiy motive of common 
intereft, and every principle of common defence, prote£lioii» 
and fupport. 

In point of equitv, my Lords, I believe, fince the new 
,do£b*ine of an unconditional JubmilTion has been broached by 
a noble Lord [Lord Germain] in another lioule; (for l.ai- 
iirm, till he was called to office, it was never openlv avowed 
or maintained in either Houle of Parliament) your Lotdfhips 
will be of opinion, that it would be but equitable to Jet tlie 
people of America know what are now the fentiments of 
this country ; becauf'e, by knowing our ulumaiwn^ tliey will 
then have it in their pov^^ev to either agree to it, or to rifque 
the confequencies of reiiftance. 1 remember, at the open* 
in^ of this feflion, a vciy different language was held* The 
idea of taxation was denied or modified. A noble Lord in 
the other Houfe, who prefides at the head of the national 
finances* difclaimcd any fuch intention. A noble Lord in 
this Houfe, whom I now fee in his place, [Lord Dartmouth] 
who then til led a reiponiible office in adminillration, and 
who, perhaps, for the reafon I am now going to ailign, whs 
not thought fo proper a perfon to cany the defigns of. go- 
vernment into execulloi), repeatedly aflerted and alTured.this 
Houle, that no intention was cnteitained by adminillration 
of *' fubduing Aiiierica.'* I would appeal to your Lord* 
(})ips, if the new-adopted fyflem has not a mofl unfavour- 
able appearance, an appearance full of mifchief, and bis; 
withlhat over>ruling fccret influence, thofe dark and dan- 
gerous defigns, which every now and then betray thehifelves 
to public view, and which create the jufleft jcalouiies and 
.fiLirpicious in the breafl of every man who is not deaf and 

callous 
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callous to the feelings and interefts of this devoted country. 
When I fraaied the motion [Seethe motion^ page 222.] I 
avoided all fpeciHcations, becaufe I meant it as a general 
refolution, to be taken up and coniidered by your Lorddiips 
in a committee, in order, if you (liuuld think proper or ne« 
ceflary, you might decide on particulars, agree upon foma 
fpecinc terms, fome ultimatum to be propofed to the Co-* 
loaieSy or you might determine on fome general refolution 
to be communicated to the other Houfe of Parliament for 
their concurrence, as a balis for conciliation or conceillon. 
By this means America might know what Ihe had to de- 
pend on, and decide accordingly. You would ren:K)ve 
that caufe which {he alligns for her prefent want of confi- 
dence in general aiTurances, in min'tjierial promifes, in loofe 
and undefined claims, which every fucceilive adminiftratlon 
have explained their own way^ and fcarcely aqy two of the 
members of the prefent feem to be agreed in. As the doc- 
trine of unconditional fubmillion, avowed by the noble' 
Lord alluded to, as the fame do£iiinc has been (ince re- 
peated in tliis Houfe by perfons who, though nut in reipon- 
nble of&ces, are nearly connefted with thofe in power, 
another view I had in fubmicting the prefent motion to 

J^our Lordfhips was, to induce minillers to fpcakout, to fay 
airly whether their. long harangues on intended reconcilia- 
tion and conciliation, their determinations to concede in 
fome particulars, are all foi gotten, or laid a(ide» never 
again to be taken up ; and whether they have any meafures 
ihort of unconditional fubmifSon to propofe. Should they 
chufe to be fiient on this head, and, in confequence there- 
of, rejeft this prupoiition, 1 Ihall then undcrftand. them as 
perfe^ly and clearly as if they had fpoke out. I (hall then 
DC fully convinced that unconditional fubmiflion is what 
they have ultimately in view ; that the bloody conflict, I 
fear, long determined on, will follow ; and that the prefent 
difpute between both countries is finally to be decided by 
the force of arms. Before I conclude this head, 1 fhould 
"wifh to be underftood that I cannot pay the Icaft attention 
to any explanation, purporting that the objects purfued 
by adminiftratlon have been the fame from the begmning ; 
that they are ftill willing to Iheathe the iword, and liften 
to the terms of accommodation. Such a ' conclufion is 
abfurd,and impoffible in the nature of thjngs. The fpeechf 
I allow, held out this idea; the propofition called the con- 
ciliatory propofition, fiamcci by a nobie Lord in the other 
Houfe, was, it' is plain, Ihort of unconditional fubmiilion; 

• - • • . . I^hc 
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The bill' for interdicting all commerce with America^' 
known by the name of the capture aft, had a claufe, to- 
wards the latter end of it, which corrcfpondcd with the 
intentions declared in the fpeech. By thisclaufe a power 
was veiled in. the King to appoint comniiflioners to treatt 
with the Colonies, to receive fubmiflions, and to grantpar* 
dons. I was not prefent at the time this bill was debated 
on the fecond reading ; but though the fyftem which 9:p- 
pears now to govern adminidration was not then openljr 
avowed, it is plain that the perfon [fuppofed to mean Lord 
Mansfield] who adyifed or framed this claufe, anH who, I 
prefume, has had the chief hand in direfting and advifing 
the prefent meafures from their commencement, by his pcr* 
fohal influence, though not called by his olfice to a partici- 
pation of this Ipecies of power, had a view to that uncondi- 
tional fubmiffion which is now contended for. I was in the 
country when this aft firft came to my hands, and, on com- 
paring the King's fpeech with the claufe, I muft own I was 
aftonifhed. What does the claufe fay ? "J'hat commiffion- 
ersare to be appointed, and that is all. What arc they to 
do? To receive fubmiffions. Does it {late what condi* 
tions, or, indeed, provide for any condition at all ? Have the 
commiffioners the leaft fliadow of power, by this aft, to 
make any conceffion whatever ? Not one ; the alternative is 
refiftance, or unconditional fubmiflion ; an eternal war and 
refiftance on one hand, till both or either party is dellroyed, 
or, that America (hall inflantly difarm, furrender, and fub* 
mit. On this ground, my Lords, I thought it proper to give 
an opportunity to your Lordfnips to efFeftuate his Majefty*s 
gracious intentions declared in his fpeech ; and the great 
oftenlible objeft of the capture bill, which was to coerce* 
America by deftroying her trade, if Ihe obflinately perfilled 
tiot to accept or agree to fuch terms of accommodation as the 
Britiih Parliament, in conjunftion with his Majefly, might 
think mod conducive to the fecuring the claims of this coun- 
try, the fubordinate conftituttonal rights of America, and the 
future permanent happinefs and interefts of boUi. It is fole- 
Jy to obtain thofe very defirable objefts that I have this day 
troliblied your Lordfhips. If your Lordfhips fhould not think 
proper to piopofe any ultimatum, this motion will have this 
very falutary effeft ; it will furnifli America with an oppor- 
tunity of preventing the prefent calamities, which they muft 
in all events unavoidably feel, it will give them an oppor- 
tunity of averting that cloud which hangs fufpended over 
(heir heads, and thi^atens them withdeftruftiop; itwillbebut 
t .'. ^ ^ fair 
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a fair an equitable experiment, by way of warning ;i and if 
they fhould either refufe to offer any propoiition, or tender 
iuch pnlv as are inconiiilent with the dignity and rights of 
the legifiature, and to the intereils of the empire at large> 
it will produce ihis other very important and beneficial 
confequence ; it will unite this country in fupport of mea- 
fures which are far from being univeifally approved, and 
vindicate the juflice and honour of the nation, not only in 
theppinion of its own fubjedts, but in that of all Europe. 

As to the policy of the prefeht conflift, I Ihall fay very 
little^ having before fo frequently exprefled myieif oa 
ihe fubje£t. But I think adminiflration fhould have the 
jtiofi full and unequivocal proofs of the difpoiition of fo- 
reign powers before they blindly rulhed into a civil war. 
I have been a confiderable time converfant in matters of 
this kind. I know the ilrefs that ought to be laid on tlie 
language ufuajly held by ambailadors. 1 know what credit 
ought, to he given to the general alTurances of foreign 
courts. I am convinced they are very little tq be relie4 
on, if not accompanied and ftrengthened by confidential 
engagements, and a thorough knowledge of the ilate and 
condition of thofe countries from which we have moil to 
dread ; not from their pacific declarations fo much as from 
their known inability to injure. 1 he former may ferve* 
nay» experience in all ages has proved too frequently, has 
ferved, only to amufe and deceive. I'he latter, therefore, 
in my opinion, can only promife that kind of fecurity which 
a wife minifjt^r will always demand befs)re he undertakes 
any meafure which may expofe or render the nation vul- 
nerable to its natural enemies. The powers, my Lords, 
which I allude to, are thofe of France and Spain. None 
of your Lordlhips can be ignorant that they are now collect- 
ing a great naval and military force to be employed fome* 
where ; and I think it my duty to ftate to your Lordfliips a 
piece of information which I have little reafon to doubt, 
and which, if true, muft be the J'ubjeft of great and juft 
alarm to your Lordfliips, and point out the caution and 
referve with which any general aflurance- received by bur 
miniflers ought to be depended on or trufted to. The in- 
formation, my Lords, is fliortly this ; that two French gen- 
tlemen, towards the clofe of laft fumnier, went to America, 
and had a conference with General Wafliington at the Pro- 
vincial camp, who referred them to the continental congrefs, 
whither they immediately repaired. On the whole, my 
JLordsy whether you confider the piefeat meafures in the 

light 



*2« PARLIAMENTARY A. 1116. 

light of humanity, equity, or found policy, I truft that your 
iJordihips will agree with me, that the means of conciliation 
are ftill within our reach, and that nothing but th^ moft 
urgent necefiity fhould compel us to embrue our hands in 
the blood of our fellow fubjefts, at the rifque of ruining 
our commerce, and of invoivine ourfelves in a war with the 
united ftrength of the Houfe of Bourbon. 

For this purpofe his Grace moved, " That an humble 
addrefs be preiented to his Majefty, befeeching him, that* 
in order to prevent the furiher efFuiion of blood, ind to, 
manifeft how defirous the King of Great Britain and his 
Parliament are to reflore peace to all parts of the dominions 
of his Majefty's crown, and how eameftly they wifh to 
redtefs any grievances of his Majefty's fubjefts, his Majefty 
would be gracioufly pleafed to ilTue a proclamation, declar- 
ing, that it the colonies, within a reafonable time before or 
after the anivul of the troops deftined for America, (hall 
prefent a petition to the commander in chief, or to the 
commiffioner or commiflioners, to be appointed under the 
aft for preventing all trade and intercourfe with the feveral 
colonies therein mentioned ; fetting forth in fuch petition^ 
which is to be tranfmitted to his Majefty, what they confi- 
der to be their juft rights and real grievances ; that in fuch 
cafe his Majefty will confent to a fufpenfion of arms ; and 
that his Majefty has authority from his Parliament, to afTure 
them that fuch their petition, (hall be received, confidered, 
and anfwered.** 

The Earl of Dartmouth. The noble Duke having alluded 
to me perfonally, makes it neceffiry for me to fay a few 
words as to my own particular fentimcnts. His Grace has 
quoted my words, in a former debate, to (hew what was my 
then opinion, and how far adminiftration had changed theirs 
fince I quitted the office I had then the honour to fill. For 
my part, I do not at all doubt but the expreffion adverted to 
might have fallen from me ,- nor do I mean to difavow it now. 
My opinion both then and now was, that it was neither tlie 
intereft of this country, nor the wifh of Great Britain, to 
make a conqueft of America. If that be what the noble Duke 
means by unconditional fubmiflion, I am fure I ftiould be 
far from approving of it ; but if unconditional fubmiilion be 
a refolution, on our part, not to ceafe hoftilities till America 
fubmits fo far as to acknowledge the fupreme authority of 
this country, 1 am ftill confiftent ; for I ever was, and ever 
(hall be of opinion, that this country cannot, with propriety^ 
concede> nor can we, coniiftent witli the honour, oignity, or 

moft 
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mofl- eileotiaf interefts of this country, confent to lay dowa' 
our arms, or fufpend the operations now caiTying on, tilt 
the Colonies own our legiflative fovereignty ; and, by adi 
of duty and obedience, fhew fuch a difpofition as will en« 
title them to the favour and proteftion of the parent ftate. 
Befides, I do not hold it perfeflly fair or parliamentary to* 
bind a perfon to expreflions and opinions given in on^ 
fituatton of aHairs, when that fituation comes to be ma^^' 
terially altered. I was willing to fuppofe that the' diibf-' • 
ders in that country were local, and had chiefly pervaded* 
the hearts of an inconiiderabie number of men, who were^ 
only formidable, becaufc they pofleflcd the poWer of fee-' 
tious delufion and impofition. I all along expedeid that 
the hody of the people, when they came to view the con-i* 
. fequences clofely, and conlider them attentively, would' 
foon perceive the danger in which they were precipitating- 
ttiemfelves, and; of courfe, return to their duty. • Urged by' 
thofe expe^alions, 1 was anxious to treat them with ten-* 
demefs, to give them every reafonable indulgence; and 
even to give way to their prejudices,* fo far as it could be 
done with fafety. What has been the confequence ? They 
have treated thofe marks of favour as fo many indications 
of national imbecility ; they have abufed this lenity in pro- 
portion as it has been liberally and affeflionately exercilcd ; 
and they have imputed our humanity and forbearance, not 
to motives of lendernefs and maternal afFeftion, but to a 
timid backwardnefs and want of ability to allert our rights. 
V*he noble Duke grounds his motion on motives of huma- 
nity, equity, and policy. I will venture to contend, that 
neither the noble Duke, nor any other noble Lord in* 
this Houfe, is more wannly inclined to humane meafures 
than I am. But does his Grace's motion promife to pro- 
mote humanity ? I am fure it docs not ; for if there be 
anything at all in the tendernefs he has expreflcd, or the 
horrors he has delcribcd at the thoughts of the efRifion of 
human blood, the fureft way to prevent a calamity, which 
I as earneftly deprecate as any Lord in this Houfe, will 
be to fend the armaments, now deftined for that country, 
with all poflible expedition. Their fears may cxaft a con- 
duit which, I am well perfuaded, their duiy or obedience 
would never have infpired. They will, be convinced that 
wc have the ability, as well as the inclination, to compel 
them* to acknowledge the true fubordinate and conftitutional 
relation they bear to the mother country. So that* uniting 
whh the noble Duke on the principle of humanity, but dif- 

^ fcria^ 



964 PARLIAMENTARY A. ntfi- 

fering on the means, I am of opinion, that the only fure and 
folid way of averting the evils of civil war, and all the dread*, 
fui confequences which fuch a melancholy and dreadful 
ilat^ of things would neceifarily produce, will be to fend 
fuch a force as will awe the Colonies into fubmiflion ; as 
>yili lay a iafling baiis for the future fecurity of the cpnftitu- 
tional rights of that country, the fupreme legiilative control- 
ing authority of this, and the general interefts of the whole 
empire. In niv opinion, every one of thofe objeds would, 
be defeated, mould the motion now made by tfie noUe 
I)uke receive your Lordlhips' approbation. What does it 
import^ That you ihall immediately addrefs his Majefty« 
that a royal proclamation be iflued, to fufpend all future, 
holiilities, in order to wait the effed fuch a proclamation; 
may have in America. Will not this.be purfuing that plan 
of miftaken lenity which has been complained of as one 
fdurce of our prefent fituation ? Will it not be fairly declar- 
ing that we are afraid to aflert our rights, or, that we are 
confcious of inability to ailert them ? I am fure it will have 
that appearance, and will be fo interpreted by the people 
of America. I would further recommend to your Lord- 
Ihips to confider, that, although the intended force fhould 
be fent out, as I hope and truft it will, that will not jpre- 
clude an accommodation ; it will not prevent us from. 
hearkening to their proportions. It may be the means of 
reftoring the Colonies to their fenfcs ; but it will never pre- 
vent us from granting fuch terms as we may deem confident 
with the dignity of Parliament, and the rights of the parent* 
ftate. However, as the noble Duke has framed his mo- 
tion, and fupported it by arguments which feem to imply an. 
alternative of war, for the purpofe of conqueft, or uncondi- 
tional fubmiffion, 1 would wifh to move the previous quef- 
tion, in preference to a direft negative ; and I will ftate to 

I our Lordfhips the reafon why 1 prefer the former, though 
do not at all agree with his Grace, that a negative to his 
motion would Ihew that it was the intention or deiire of 
this Houfe to inlift on an unconditional fubmiffion in the 
exaft terras he has dcfcribed it. My reafon is, left fuch an 
idea (hould get out, and prevail either here or in America. 
Nevcrthelefs, if any of your Lordfhips (hould think other- 
wife, I am very willing to withdraw the previous queftion ; 
for, whether the motion is negatived in one way or the 
other, if that fliould be the event of it, I am determined, for 
my own part, to give it a negative ; becaufc I am convincedit 
may be produflive of great evil, by breaking and interrupt- 
iDg the iine of public meafures already agreed on, and caa 

produce 
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produce do one good confequence whatever, the mattes of 
accommodation lying equally open on the grounds now exr 
.plained* with or without it ; white, on the other hand, 
ihould y6u agree to it,, your Lordfhips would thereby virtu* 
ally declare a difapprobation of the oieafures now purfuing 
i^uinft America, or confels your inability to carry them io* 
to execution,. 

The Duke of Manchefter. The prefent ftatc of public 
a^irSy my Lords, whether confiJered in the grofs or detail, 
affords fuiiicient reafon for every mao who feels for the dig- 
atty, honour, and interefts of his country, to be mod fen- 
ouily alarmed, iho. very great expence with which the 
preient meafures muft neceliaiily be attended ; the uncer<* 
tainty of the real dUpoiition of foreign powers, and the pre- 
fent ftate of our navy, which, I am aflured, is tar from being 
in that refpedable iituation your Lordihips have been given 
to undeiftand by the noble Lord who prclides at the head 
of that department, all united, give juit caufe for confider- 
ing the prefeht quefiion, and adverting to the dangerous 
confequences which may follow, in cafe your Lordfhipa 
fliouid be inclined to give it a negative. I am far from inv- 
putifig any deiign in the noble Lord to either miilcad or mi£» 
reprefent. I am perfuaded his Lordfhip has faithfully re- 
ported whatever came within his own knowledge ; but being 
obliged to truft in moft of the matters which he has fubmit- 
ted to your Lordihips, to the information of others, he has 
of courfe been liable to error; and, if I have not been grofsty 
mifinformed, by profeflional men, his Lordlhip's account ef 
the ftate of the guardfhips, the number of men aboard them* 
and the facility of procuring them, is indeed very far diffe- 
rent from what the noble Lord has ailerted. I am informed, 
for inftance, that the Kagle, the very fhip in which Lord 
Howe is to hoift bis flag, has not above ninety able feamen 
aboard, her, and that feveral of the frigates and lliips of war 
deftined, or which have failed for America, have either been 
obliged to proceed on their refpeflive voyages very indiffe- 
rently manned, or that that alacrity and ardour which the 
noble Lord told us of, is not founded in faft ; for the men 
who were (hipped aboard thofe veflels deftined for immedi- 
ate fervice, were obliged to be taken from aboard the guard- 
ihips, to complete their complements, which is the very 
.<fontrary of what his Lordfhip aflcrted the laft day this n^at- 
ter was. made the fubjedt of converfation. This brings me 
to confider another aflertion made by his Lordlhip, which is, 
tliat the deficiency aboard the guardlbips was occaiioned by 
. . Vol. IV. Q the 
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the deiire of the feamen to be (hipped aboard the men of 
war deftined for the Am^ican fervice. How could that 
pdffibiy be the cafe, if in the firft inftance the complements 
of thefe laft were to be made up out of the former ; and if 
the drafts, a^long with the deficiency flated in the comple- 
ments of the former, were now no greater than before the 
drafts were made ? But, my Lords, I believe neither wiU 
be found to be the cafe. 1 believe the deficiency aboard 
the guardfhips will be found to be coniiderably greater thaa 
^ his Lordfhip has ftated ; and further, that the crews are 
compofed of men who fhould never be entered. aboard x>or 
men of v\^r. If I am rightly informed, fmall as the num*- 
bers are, that is liot the woi-ft of it ; the crews are compofed 
of landfmen, in much too great a proportion, of vagfatotSy 
and, I fear, of convided felons. I ihould be glad to be 
fet right ; but if it be true, it is a mofl melancholy SLnt^ 
alarming circumflance. The navy, my Lords, is our only 
liire bulwark aeainft^ our foreign enemies; particularly- as 
we have been obliged to part with the greatefl part of qur 
military defence, in order to carry the prefent propofel 
itieafures into execution. If then, in cale of any emer* 

Ssncy, an attack fhould be made on us in our prefent wealp 
ate of internal and naval defence, the coniequences might 
be indeed dreadful. That we have no reafon to reft in a 
ftate of fecurity, my Lords, I am well convinced. I have 
good reafon to believe that France and Spain are meditating 
fome blow againfl us. The matter alluded to by the noble 
^Duke who made the motion, I have reafon to think is too 
true. I heard it above a month ago, and fhould have im- 

1)arted it to your Lordfhips before now, had not I waited to 
lave heard it communicated by adminiflration. I prefumed 
they would have informed your Lordfhips of the matter, 
and either have flated their reafons for paying it no attention, 
or have told you what fteps they had taken in confequence 
thereof, in order to bring France to an explanation. 1 would 
likewife remind your Lordfliips, that great preparations are 
going on in France and Spain, both by fea and land. It may 
be faid, that another attempt is intended to be made on Au 
giers ; or that the difputes fubfifting between Spain and Por- 
tugal, in South- America, may be the objeft of this arma- 
ment. The* former may be the cafe ; but if the force now 
collefting in thofe countries (hould be deflined againfl Por- 
tiTgal, yoUt Lordfhips will pleafe to recolleft what was aflert- 
ed in a former dchatc, bv a noble Earl whom I have in my 
eye, [Lord Rochford] not now in office, but who then oc- 

cupiedi 
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cupied a high and refpe£lable pofl in adminiilration, that if 
Portugal fhould be attacked, we muft neceirarily be made 
|>arties in the war, and be bound to afford her every aflift- 
ance in our. power. In ihort, my. Lords, uniting all the 
caufes, circumftances, and probable events, which firft cre- 
ated, or may be confequent of the prefent difpute, I am 
heartily for agreeing with the ipoiion made by the noble 
Duke ; and am for giving the colonies an opportunity of re- 
turnhlg to their duty, both as a fecurity to their conftitutional 
rights, andjas a means of preventing the calamities every 
'part of tliis empire is threatened with, in cafe we fhould per* 
iifi in Currying our prefent ruinous, unjuft, and oppreffive 
defigns into execution. 

't'he Earl of Sand%vich. I did not intend to trouble your 
Lordfhips on the fubje^t of this debate, had not 1 been par- 
ticutarly called on by the noble Duke who fpoke laft, and 
flrho» I can fafely affirm, is either materially miflaken in 
every fad he has ftated, or has drawn conclufions which bis 
' Grace Was bv no means warranted in, in every inflance where 
his aflertions had any ground or colour of reality to fupport 
him. I am extrenr.ely fonj that my noble relation, before 

• be hazarded any charges of^the nature now brought forward* 
did not confuit me, as I could eafilv and fatisfadorilv have 
fet him right, and convinced him that he had beengrofsly 

~ miiinformed. I am pretty well fatisficd, I may venture to 
lay I know the quarter his Grace has had the information he 
has now ftated, and fo earneftly urged. The authors are 
known by their daily writings in the papers, by their fpeeches 
in another place, by the general tenor of their diicourfe3» 
and by the motions they have made ; but 1 will tell the 
noble Duke, what perhaps he is ignorant of, that thofe men 
are faperficial, uninformed ; and that every effort they have 
made todifparage the conduct of that board at which I have 
the honour toprelide, has only exhibited proofs of their to- 
tal ignorance, their rancour, and their perfonal fpleen. The 
noble Duke fays, he has received his information from pro- 
feffional men. I beg, however, that his Grace, previous to 
his giving trufl to (uch aflertions and fuch reafonings, will 
fend thofe profeflional men to me, when I promife to convince 
them that they kn^w nothing at all of the matter, l^he noble 
Duke fpeaks of the Arethufa, the Romney, the Eagle, &c. 

• being at prefent unable to proceed to Tea. on account of their 
being dcfeSive in their complements. By the laft returns I 
have received of the ftate of thofe fliips, I am authorized to 
fay his Grace has been mi Aaken in pomt of faA in every one 

Q 2 ^^ 
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of then. But (uppofing the faAs were true, what would k 
prove ? That perhaps, from the eftablifhed ufagc of the fer* 
vice, the tnen were changed from one fhip to another, accord^ 
ing as ch-cumftances made fuch an arrangement nccefiarv : but 
will it prove the only matter tliat can poilibly defervc aifcuf- 
lion or enquiry, that any one fhip, iince the commencement 
of the prei'ent naval armaments and operations, has been de- 
tained a fingle day for want of hands ? The noble Duke fays, 
that the Eagle, aboard which fhip the noble Lord [Lord Howe] 

• the firft in command, is to hoift his flag, flands in tbispredi- 
cament. Were the faft ftriftly true, as he has re|torted» I 
make no doubt but the popularity of the noble. Lord, and thct 
ddire of ferving under fo able and amiable a commander^ 
would (boh procure a number fufficient to make up the de- 
ficiency the noble Duke has dated. As to the general aile^- 
tion on which his Grace has infifted, th^t the fcafcity of fea* 
men is fo great, that we have been obliged to have recourfe 
to the expedient of fupplying it by entering vagrants and con- 

' vi^ed felons, I am fure nothing of the kind has bartoened ; 
ai)d.I (hould be extremely averfe to adopting fuch a icheme, 
or countenancing any mode of manning our navy under any 

• circumftance of neceffity whatever that might lead to the dil- 
' guding fo ufeful and brave a let of men ; beiides, I think it 

would be very improper on many accounts ; it would be the 
means of corrupting their morales, which, with me, fhali al- 
ways continue to b^ one of the prime objefts of rny care to 
prevent, as long as I fhall have the honour to remam in my 
prefent fituation. Our feamen are, in general, men of very 
commendable condu£t, and remarkable good morals, fo long 
as they remain on board. If they are diffipated when on (hore, 
the confcquencesof theirdiffipation feldom reach furtherthan 
(pending their money in riot, Accwhich has this good effeft, in 
' refpeft of the fervice, that when their money is fpent they re- 
turn to their fhips with chearfulnefs, tlieir means of living on 
land being at an end. What, then, Wvould be the probable con- 
fequence, (hould vagrants and felons be permitted aboard his 
Majefty*s (hips of wai , but that the moft profligate and aban- 

• doned of their fpecics would mix with the whole body of 
feamen, and contaniina,te taeir morals.; render them remifs 
and carelefs or their duty while on board, and when on (hore 
inftruft them in their iniquitous modes of obtaining fub- 
fiftence ? All which, whether confidered in a political or a 
moral light, or as being injurious to the fervice in general, 
are matters that ought to be carefully attended to and pre- 
vcnted. On this accquOt, I think the prefervadon of the 

morals of the feamen is a-iiMiU.^v of no Imall confequence. 

Vhave 
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I haveJ>een artways attentive to it. I do not helievie that any 
felonS) Qt meo of notorious bad charafters, have been en- 
tered ; I am fure, if they have, it has been without my knowr 
ledge ; nor ihouid I concur in any fcheme of the kind, had 
I. been previoufly confulted. Taking, however, the faftft 
throwo out by the noble Duke in another light, what do 
Aey amount to, allowing them to he true ? I am within youi: 
Lovdlhipii' recoJle£iion, that I alTerted^ in a former debate* 
toattbc fiill complements of the twenty guardihips amQunt^ 
od to^800 men ; that there were but 6:^00 men adually on 
the books ; that, confequently, there was a deficiency of 
iOO ieamen; and that that number could be eaiily procuredi 
or» in ogfe of adual or fudden emergency, almoil infianta^ 
iKoufly completed by a prefs. Do the prefent fa£ls contra* 
diBt what I then fubmitted to your Lordfhips on this fubjed t 
1 ftatcd a deficiency ; I informed your Lordihips of the facl* 
lity of procuring men, of which I have had dailv experience; 
(iud^ing, at the fame time, that, in cafe of a fuoden neceflity 
of fending the fhips to fea, a prefs would furnifh me witli 
the means of providing againft any poifible exigency that 
could arife« Though I fpeak of a prefs, I do not think we 
flull have any occalion for one. When I fpoke laft on this 
£ub)e£t, 1 faid I believed we Ihould not, nor have I had any 
feaiba fince to change my opinion ; but I did not thfsn binq 
myfelf to any pofitive engagement that prefs- warrants would 
not be iiTued. I am ftill as far from thinking that they willg 
but I by no means tie myfelf down to unconditional pror 
B^ife tliat they will not. 1 repeat what I have faid before 
frequently, that nothing but neceflity will oblige me, and 
that neceflity feems as fardiltant as ever. I would avoid it 
if poffible. PrefGng, my Lords, is attended with great feve- 
irity and uncommon hardfhip ; nothing can he more dreadful 
than to tear an ufeful member of fociety from his family and 
bis deareft connections, when probably his induflry and 
protection is mofl wanted. I have often turned my thoughts 
to the fubje£t, and hope in the end to be able to perfect fome 
icheme which will render preiTingof Teamen entirely qnne« 
ceflary. I have already had fome experience tli at the ufua{ 
mode of procuring men is moft certainly dcfedive ; and| 
while I wifh to explain myfelf, I am glad lo have an opjportu« 
nity of fpeaking of the worth and merit of two very deferving 
officers; one of them a near relation to a noble Earl, whom 
I now fee in his place [Lord Abercorn] ; the gentleipan ( 
allude to is Captain Hamilton ; the other. Captain PownaUi 
Fbo» wiUi a fortune of 100,0001. without any temptation to 
^9 tojfe^i b|it what was Infpired by a fcnfe of duty andth^ 
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juftice of thecaufe : both thofe of&cers tendered* tlieiriervicei 
auniked ; and both of thena, without any application for a£^ 
liilance from the admiralty, procured their complenaents 
within a few days, fo as to be ready to proceed .to tea ;^on^ 
of them, 1 believe, in ief$ than a fortnight, and that^purelt 
by entering men at rendezvous-houfes to ferve aboard their 
jrefpeAive vellels. Such a mode of procuring men creates a 
confidence and protedion between the coitimandmg officer 
and the feamen. The former is, in lome^eafurev bound to 
vft t-enderfy and humanely to tiie man who gives him Xhe 
m'eference of ferving under him ; and the latter will find his 
intereft and duty unite, in behaving weh under a^ptrfoa 
^m whom he is taught to expert every )>reient reafonable 
indulgence and future favour. Thefe, and fopne; atber iii»» 
jlances of a fimilar nature, which have coma to diy> knowl 
.kdge, have enabled mc to point out one thing that might, in 
tny opinion, be the means of furthering the naval jfei^ice; 
that is, trufting tefs to the »flifl:ance of the admimlty. board, 
and giving every poiiible encouragement^ th^ cafttdiijn.apr- 
pointed to the command of (hips to complete tbeir 4owii 
crews. I am fure the happy efFeds of fucb a aK>derof:exw 

E editing the naval armaments have been fek in.tlielwaid* 
ances I now allude to> as well iis in fome othcts 1; have 
forborne to mention. I have only one word more to add 
on this head before I fit down, and that is, to explain^ on a 
general ground, the little confequence the deficiencieay 
which have been fo pompoufly magnified, and io feriouily 
infilled on by the noble Duke, can be of to tJie fervice. We 
will fuppofe a fhip is ordered for fuch a fervice ; white, 
therefore, fhe is preparing, her crew may be defcdive ; but 
as foon as the is under orders for failing, the deficiency is 
foon mnde up in the manner now mentioned, or men are 
taken from the guai-dlhips, or from o<her veflels that' are 
not in fuch a ftate of forvvardncfs ; and (o it happens fuccef- 
fively as occafion requires, without injuring or impeding the 
fervice in any degree whatever The noble Duke fays, that 
the foreign troops, having marched to the place of embark- 
aton, and not iinding the troops ready to receive them, 
have been obliged to return to their quarters. 1 believe bti 
Grace has been equally mifinformed and mifled in thi9, as 
well as in every other inflance. I am certain the faA is 
not fo, and I will tell his Grace that at no tinr^e* has the 
tranfport fervice been more expeditioufly conduced ; for I 
am certain that it was never known in this country that fo 
spzny tons of Aiipping^ were procured within fo fhort a time; 
MJjd whdt rendeieci tiiis circumftance the more CKtraonlinar j 

was. 
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ivast the extreme feverity of tiie weather, which, by the 
-setums made to me, had put a ftop to all work and bufin'eft 
for a fortnight during the time of the froft. The npble 
Duke who made the motion has founded it on motives of 
humanity, equity, and found policy. To the firft I fliall 
onlY fay, that Uie prefent meafarcs, if fleadily purfuedy 
will, to every fubilantial purpofe, anfwer the ends of hu- 
inanity, and be the moft efiedual means of preventing the 
cffiifion of human blood In point of equity, I am fure the 
motives for rejeding liis Grace's motion are equally ftrong, 
-cunleis we confent to furrender the nK)ft eflential and facrod 
-rights of the Britiih legiflature. And as to the policy and 
expediency, I will venture to (ay, that, the noble Duke is 
ino lefs miflaken ; for as we have the right, fo I truft we 
have the power to aflert that right, and will be able to 
convince the Ameiicans tliat pur ability will be made no 
Jefs copfpicuous than the juftice of our claims, the huma- 
■ity we have manifefied in the manner we have ailerted 
them, and the meafures we mean to purfue in their main* 
icnance and fupport. 

Tlic Duke of Richmond. The noble Earl who lately pre- 
sided at the head of a certain department [ Lord Dartmouth] 
ieems to doubt, or is willing to explain away, tlie expref- 
fion alluded to by the noble Duke who made the motion. 
I recollect his Lordlhip's words precifely :. I took a note of 
them at the time, and they were, ^' that it was the inten- 
tion of adminiftration to relax and conciliate, and never by 
force of arms to fubdue America," This, my Lords, I con- 
tend, was the idea thrown out in the fpeech ; and was the 
oftenfible obie£t of the claufe the lad mentioned noble 
Duke alluded to; though 1 perfe<91y coincide with his Grace, 
that war alone, for the purpofe of fubduing America, lay 
concealed under that claufe,* as now manifieftly appeal's. 
What does the claufe import ? Does it contain any one fpe- 
cific proviHon whatever ? Is it not rather a loofe, indefinite 
jumble of words, meaning nothing, or, at leaft, nothing but 
to veft in the Crown a power of difpofing of the rights of 
I^rliament ; of leaving Parliament all the odium; and giv- 
ing his Majefly, fhould the fcheme of coercing America 
.prove impradicable, all the credit of any conceffion Parlia- 
ment might hereafter be difpofed to agree to. I would defire 
your Lordfhips to turn to the claufe, and fee the condition 
on which. any meafure of conciliation is to reft : *' when- 
ever any provinee,'&c. (hall (hew a difpofition to return to 
ihp)$ duty.'' i:}QW.is this difpofition to b^ knowo i Not by 
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the Congrefi, for you. have lefufed to treat with •them ; not 
with any particular deicription of nieii« for there eaa be none 
legally entitled to anfwer further than themielvet are con*> 
-oemed. There are no ailemblies in being. Who then can 
you treat with, but with individuals whom you m^an to de- 
tach from their countrymen) in order, by holding out ofieis 
of pardon, to create < divifipns ; and, by efFe£^ing that, for- 
warding yoiir fchemes of either iimplc conqueft of uncon- 
ditional lubmiilion ? But 1 do aflure your LordibipSy that 
this fcheme^ however artfully planned, or deeply laidy will 
'«icet with the fame- fate of all the reft. The people* fo aa 
toanfwer the ends you propofe, will never permit them- 
feives to be duped. It will be received as the propofition 
nade to the Congrefs by one of the [Sir Gkey Coopev] 
members of adminiftration in the othetf F^oufe was. 1 his 
<'will never efiFed: what the hundred thouiand pounds offcf- 
ed- by that gentleman to the Congreis, it they would agree 
loathe noble k^ord's conciliatory propofition, failed tu^. 
£vetfy otfer, lK>wevcr covertly ni aide, mull bedifclofedat 
laft. That is the conlHtution of the Congieis. They wene 
obliged to impart to thdr confti' uents that they refufed the 
money; and that iniidious propoikion, though fhort of the 
fyilem oow purfuing, met with that degree of difregasd 
and contempt it deierved. But, ibppoline that the Con- 
grefs had confented, do your Lor^Hiips imagine that the 

risople would have iuhmitted to fuch ignominious terms? 
am certain they would not 1 he Congrefs is a tempo- 
r^ary fluduating b idy^chofen fv)r a certain teim ; and as the 
people found that the point in iflucv had the Congrefs 
aflentcd, would have been virtui-lly furrendered, it is pro- 
bable ihcy would have appointed other delegates, who 
w^Kjld have undone every thing that had been agreed to by 
4h€ir predeceffors, for tliey would never acquiefce in a 
hiandate which fays you Ihall tax yourfelves, you fhall col- 
i^& thofe taxes, and fend the produce to be depofited in 
the Britifh treafury ; and we do, at the fame time, referve 
to ourfelves not only the negative of difapproving of the 
quantum^ but likewife the right of taxing you in any man- 
ner, or to any extent, we may hereafter think proper. The 
noble Earl, my Lords, who fpoke lalV has, in my opinion, 
made ufe of a very prcfump uous cxpreffion in reply to 
the noble Duke who fpoke immediately before him. He 
tells his Grace not only that he is totally miftaken and 
fxiiiinfornied, but,.fuppofing him to have received his infor- 
mation from profeffional men, defires him to fend thofe pro- 
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fsffional men to him, and tiiat he will convince them of their 
ignorancet and that they knov? nothing at all of the matter. 
Thitf I confcfsy is a language I have been hitherto unaccuftom** 
«d to ; I always imagined that profefTjonal men were fufypoTed 
CO know fomething of their profeffion; I always thought 
that in ondertakings of an important and arduous nature 
they were confuhed. I never expefled to have heard fo rc^ 
fpedible a body condemned'in the lump, and included to « 

ftieral chaige of ignorance and incapacity. If the noble 
arl is feriousy I think this fa£k ought to be one reafon for 
6cir' defiftfng from our prefent dcfign ; for if the charge be 
true, who (hall we have to carry it into execution } Or, tak- 
ing it in another light, if the talents and knowledge of pro* 
feffional men are held fo cheap and in fo much contemptt 
and that the noble Earl has only relied on his own judgment^ 
which, however tranfcendant in other refpeiSls, I cannot pttt 
in ' competition with thofe who have devoted their whole 
lives to a profeffion, I am not at all furprtzed that all our 
operations have hitherto mifcarried. The noble Earl hat 
denied that vagrants or convi<f^ed felons have been entered 
and entertained aboard his Majefly's ihipsof war; but I can, 
inrcly from niy own knowled^;e, contradidl his Lord(hip in 
this afl^rtion. As lord lieutenant of the county of Sofiex, I 
received an order from the privy council, figned 'by the 
tioble Earl in the blue riblion [Lord GoWer] as prefident 
of that council, dcliring me to Ciiufc the laws in being 
ag:»inft vagrants, &c. to be carried ir>to effe<Sual execution. 
I believe there is not one of your Lordrtilps who arc (Iran- 

J'ers to the intended operation and cfFecS of this order, or 
uppofe that the proclamation alluded to was iffued for any 
other purpofe but to purfue the o!ijc6is of the law, bycaudng 
the perions apprehended under it to be put on board the ihips 
"then fitting out, and which, whatever the noble Lord may 
have afierted to the contrary, I am well fatisfied, were dc* 
tained for want of hands, from proceeding to the places of 
their refpedtive defti nations. The noble Earl fptaks very 
pompoufly of the power, ftrength, and refources of this 
country He may be right ; but I think wc have not yet 
given any great proof of thofe, except in the liberality, I 
ipay fay the prof u (ion, of our grants. ^His Lordfhip lays, 
that our* abilities have not been at all exerted; that we ace 
able to employ and . provide ten times a greater force than 
the prefent. His Lbrdftiip is, I confefs, very fruitful in ex- 
jpedients; but I fufpedi be has^ in this inftance, aflerted 

more 
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mott a good deal than he will be able to make good. Bjr 
<he' votes of the other Honfe I perceive, that fix millions^ 
t»r thereabouts, has been alieaily granted for the fervice of 
^he pFcfent year, in which tt is intended, even for laft year» 
^Hearty a million for extraordinaries. Now, without com*- 
f ot'mg what the probable expence of the extraordinaries of 
-ibis year will l>c, when four limes the number of land- 
f6r<»e$ibcfules ihfr very formidable fleet the- noble Elarl has 
'•litettained us with an account of, are to be employed : I 
^ft coilfinfc the expence to what is already granted. 1 would 
"thcti a(k the noble EacI whether he ferioufiy thinks that wc 
'^^tev'abte to raife fixty millions? for this aflertion goes exa£ify 
-ttfthat ; or fuppofing that we were, whether it would be Wife, 
•l^rad^nt, or politic, to involve us in a fjtuatton which might 
MPt4ct fuch an exertion of our ftreno;ih neceffary ? It is, my 
~Lofds, on account of our defencelefs ftate at home, the 
4fic^vy expence the profecution of a war at fo great a diftance 
"muft c6ft, the deluge of blood which muft of courfc be fpent 
'iti fuch a quarrel, 'th« fear of an attack from our foreign 
■enemies, but above alt, the injuftice of the caufe, that I am 
Hdt heartily agreeing with the noble Duke's mofion^ as a 
'Vneans of preventing all thofe accumulated evils with which 
V9t are threatened. Itruft, ihould your Lordfliips tjgrce to it« 
/It would produce all the happy effcfis fo ably flated by the 
-noWe Duke 4 and I, for one, am free to declare, that fhoukl 
4he -Colonies perfift, and, refufing to enter into terms of ac- 
cbftimo<1ation, claim rights deiiruflive of the fovcreignty of 
this empire, a^ one great political body, I fhould thence- 
forward tue lilent in their behalf, and fhould be asearncft as 
•ihe rrtoft zealous of your Lordlliips, in compelling them to 
thatf)»ecies of fubmiflion in which the ftrength and power 
of this "country, and all its dependencies, moft eflentially dc- 
ptnd. Before i fit down, as |>erhaps it may be the lafk time I 
way have an opportunity of addrefiing myfelf to the right 
reverend bench on this occafiort, I fluU fay a word or two 
tO'their Lordihips, It is true 1 have been as yet rather un- 

• fuccefsful in my appeals to that quarter; but when to the 
'rtiotrvfs of humanity, and ail the fan£lions arifing from a 
Jove of peace and an abhorrence to the efFuiion of bloody I 

• ihall'add the confidcrations of their Lordfhips' own perfonal 
^^on&«rn^ 1 flatter mylelf, I (hall be Iveurd with greater at- 
(teitioii by the right reverend body. Is it poffible, my Lords, 
-•hat iri the prelcnt cojiiflifl, while botl? parties arc warmly 
^GOntandiag, the confiitutign may be deflroyed, (he ngh|ts 
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l^nd liberties of the people may be annihilated, or another re* 
Yoiotion may happen, and the government may be over- 
thrown. In the latter event, what will probably be the coo* 
^quence I — but th <t in iuch a (late of things, you, my 
Lords, [the BKhops] may a fecond time fall a viAim to the 
mge of the people. The golden prebends, the rich dean* 
ries, the overgrown hilhopricks, may be facriliced toappeafe 
the wrath, and gratify the expedations of the prevailing 
farty. This may be the carfe, ftiould the conftitution be 
gverihrown, and it has always been in this ooantry a con- 
Cbquence of bad government. Oor rulers have firft pro* 
yoked the people, the conAitution has been violated, attempts 
have been made on their parts to fupport thofe violations, 
and the people have generally prevailed in the druggie ; fo that 
the event has been, whether the rights of the people have been 
vindicated or invaded, the government has been diflblved. It 
is on this account I now particularly addrefs myfelf to the right 
reverend l^ench, to remind them of their real fituation, ^nd to 
warn them of the coitfequences of a (iate of civil confuGon, as 
they perhaps will i^e the firA and mod material fufferers. 

The Earl of Sandwich. I beg your Lord(hips' indulgence 
to be permitted to explain myfelf, relative to what. the noMe 
Duke who fpoke laA has imputed to me. I never afnigned 
the abilities of profeflional men in general ; I never qd&red 
that they might be fent to mc, to inftruS them. What I 
both faid and meant, my Lords, was, that the noble Duke 
was mifinformed; that if he had his information froth, pro* 
feffional men, I knew who they were : I kneW^they were- 
fuperficial, and as fuch recommended to his Grace, to fend 
thofe profeffional men to me, and 1 would convince them 
that they were ignorant, and knew nothing at all of the mat* 
ter. I am therefore in your Lord(hips* judgment, and ap* 
peal to your Lordships* candour, whether my words literalljf 
or fuhdar^Ilv admitted of fucli an interpretation as the 
noble Duke has put upon them ; 1 am fure they did not ; 
for a^ np man has a hi<;her cfteem for the profelfion, no per* 
fon can he more perfeflly convinced of the very accurate and 
extenfive knowledge of many of thofe brave and experienced 
feamen alluded to, who would do honour to any profeffion, or 
jany i^rvice. 

The Earl of Dartmouth, I cannot think that the noble 
Earl who fpoke lail, had the lead intention of mif-ftating 
jmy words, in a former debate. His Grace generally is 
pi¥(ty ^curate; but 1 dp however affure your I#ordihipt» 

that 
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that 'he ha$ ' imputed fentiments to me, which I never cn- 
MTtaififed; and for which I am alone obliged to his Grace'a 
Mtgcnoity, who has exercifed the miraculous power of tranf« 
fenning what I fa id on the occafion alluded to, to fomcthing 
oh the whole extremely different from what it was my wifli 
»nd intcfntion at the time to exprefs. 

'. The Earl of Hitljborough, I was not prefent in the Houfe 
when the nohle'Duke, who made the. motion, adverted to mo 
in a matter (5f explanation relative to the condfidt of the 
cabinet hi 1769, when it was propofed to repeal the aft for 
laying oh the port duties in America. I have been now in- 
formed- that his Grace: has aflerted he was overTfuled and 
gut-voted ^n council; and that t fent him a note Aating the 
iranfaAion. 1 do not fay that the noble Duke did not De- 
ceive fucli a notCi hut I deny that it ever came either 
dire<SJy on indirectly from mc. The noble Duke who fpoke 
iaf^, [>Duke'of Richmond] has again adverted to my unfbr^t 
tunate letter, ^ which has afforded fuch ample matter for dif? 
c«ifiion both in this and the other Houfe ; and has aflerted, 
that it was done with an intention of amufmg the Coiontes» 
end deceiving them. There is nothing, 1 truft, I would be 
forther from being guilty of, than depeir, in any ihapc or to 
mfwer any purpofe^ I am certain* fuch a charge will he 
found totally ground lefs in the prefent inflance. 1 appeal to 
the obvious and natural conftrudtion of the letter itfejf ; and I 
would recommend to fuch of your Lordfhips as may here* 
after think it worth your while to take notice of. tt^ to 6rft 
defire it to be read, in order that the tioufe may be enabled 
to judge for themfelves, and not be mifled by any partial 
interpretation of it. Such a condu(^ would be candid ; I am 
fure it would be parliamentary. The words of the letter, fo 
far as they rcl.ite to the prefent fubjefl, were^ that his Ma- 
jef^y's then minifters engaged for themfelves, and defircd 
the refpedive governors to affure the feveral afleflbblies, that 
it was not the mtention cf this country to lay any tax on 
-America, for the purpofe of raifing a revetiuc. Suppodng 
then, thatth is ppomife were binding on all fucceiEvc adminif* 
trations/ which i prefume will hardly be contended for, wilV 
ary noble Lord in thi^ Houfe offer to produce a fingle in« 
ftancc in which this promife has been violated or departed 
■from ? Has there any tax been impofed, or duty levied, 
£nce.that period? I will not trouble your Lordftip5 with 
any particular difcuflSon on the right this country has to tax 
the Colonies, My general fentiments are akoady fuiljr 

known. 
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known. If fovereignty includes every thing efleittiat to its 

inheitent power and exercife, ic is to the h(k degree ahfurd 

and ridiculous, to dittinguifli between, the general legiiUtive 

xight to govern, dired^ and controul, and the partial iiiuited 

obje£l of taxation, which is cle^rlv included in that rights 

and neceiTarily forms a part of it. It would ill become tec 

to wade your LordOiips' time in purfuing the (elf«evidenc 

-.coffifequences which flow from this principle* The point of 

-«:^pediency in the hrft outfet of this ^huiinefs might have ad- 

.niitted of argument : the piefent Hate of it cannot, nor will 

-admit of any. The gentleman [Mr. GrenviUe] who firft 

ptopofed the Aamp adt, law this point iaa very clear and able 

light, and dbter mined to couple tlie maintenance of the right 

-with the neceflity of obliging America to contribute lo 

.lighten the burdens (he had been acceflary in creating. He 

was a worthy, able man, and in fome refpedba. great man; 

• yet if he could have forefeen all the confequencest that have 

unce happened, I have throng reafons to believe he would 

have defined from his deiign. The gentlemen who fuo 

. ceeded him aded from principle, and were aSuated by the 

bed motives : they found that country in a date little (hort 

of civil confufion. From a foiictiu4e to preferve «the peace 

of the empire, they confented to the repeal of the law which 

created thofe unhappy didurbances ; but even that adminiftra* 

. tion acknowledged the principle laid down by their prede- 

ceflbrt in ofBce ; for they accompanied the repeal of the 

iVamp a& with the declaratory law, which maintains tl^ le<« 

giflative fupremacy of this country in all cafes whatever. 

When the duties were laid on in 1767, I did not attend^ nor 

.had I any hand in impoiing them ; neverthelrfs, as the right 

was quediOned by America, which is tbc main point to which 

I would wilh your Lordfliips to turn your attention, I con- 

icfs I was of opinion, that unlefs we rel'olved entirely to re- 

'linqaidi the fovereignty over that country, by no means to 

confent to a total repeal. I faw the necelfity of retaining a 

part of the duties, till Aincrica Ihould recognize the right of 

impodng them. I adtcd dn^ly up to thoie ideas ; I voted 

againd the total re(K:al on that ground ; and I concurred in 

adviling and agreeing to the latter on the fame motives. A 

full, clear, jmd ipecific acknowledgmc»nt of the right, I 

thought neceffary ; when that was perfectly and completely 

fecured, I was wjlinig to concede on tiie ground of expe- 

vdicncy alone. I am lUIl of the fame opinion, and dull ever 

continue tb redd, to the utmod of my power, in, whatever 

form 
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form it may be brought forward, every propoiition for con* 
ceffion or accommodation, fhort of fubmiflion and acknow- 
ledgment, fuch as 1 have defcribed ; becaufe, I am perfediy 
CMvinced, that if the right of taxation he furrendered, every 
pther beneficial right of fovereigniy Will foon follow, and 
.America in the end be totally feparated from this country. 
The noble Duke, on a former occafion, expreffed hh dif-^ 
approbation very ftrongly of the law for altering the charter 
of Maflfachufet's Bay, pajQed the laft year but one. For mj 
part, I think the law was in every refpeA extremely neceN 
fary. Firft, as to the right, becaufe every charter, from 
the very nature of the grant, is controulable and difibiveable 
by the fuprenne legiflature. Only refled, my Lords, for an 
inftant, what the confequence would be, if the contrary were 
true? The King might grant exclufive privileges by char- 
ter ;. he might name them in .fiich a manner as to render 
them totally independent of Parliament; and he might in 
fad,/by this means* parcel out the whole empire into as many 
-independent communities as he pleafed. Surely, my Lords« 
fuch an abfurdity is not to be endured. I contend, that all 
corporations are under the controul of Parliament ; that it is 
oompeteot for Parliament, to alter, amend, or abridge the 
privileges thus granted, whenever they fee that the interefts 
of the empire demand it. Let us, then, in maintenance of 
the ^neral principle, make a particular application of it, as 
aifieSing the colony of Maffachufet's Bay. Towards' the 
latter end of the reign of Charles the Second, a poITcy pre- 
vailed which I as heartily difipprove of as any of your Tord- 
fbips, that of diflblving charters at the mere will and plea- 
fure of the crown, or at Icaft in a mode nearly as excep- 
tioHable. I believe, however, that the matter I am going 
to allude to, happened to be an exception to the general 
abufe of the power exercifed by that monarch. It was dif- 
covered that the charter granted to Maflachufet's Bay, was 
no more than an incorporation of certain perfons, for the 
mere pur pofes of carrying on trade, under the defcription of 
a chairman and fo many affiftants ; the vacancies in the lat- 
ter to be filled up by the chairman, and the prefidcnt's feat 
when a vacancy happened, by the majority of the afliftants. 
What was the confequence ? Why, this body of men ufutped 
all the powers of civil government ; and, inflead of a trading 
company, erefled themfelves into a kind of little lepublic, 
difclaiming almod all political relation to the parent ftate. 
AtStuated oy thofc principles of repubhcanifm, which have 
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prevailed among them in a greater or Icfler degree fitice 
their earlieft fettiement in that country, the chairman foon 
ailiimed the name of governor, and his aiTiftants that of a 
cooncilf over whom, for the reafon before atTigned, the King 
had no power, for he was not permitted to appoint either*' 
The charter on this account was accordingly d<(It)ived ; and 
though after the Revolution the people of tlut province did 
■every thing in their power to obtain a renewal of it, their 
endeavours proved unfuccefsfuL King William's council^ 
tWigh they had riikeJ their lives and fortunes in fopport 
of the conftitutional lil)erties of their country, could never 
be prevailed upon to eftabljlli, or renew claims fo derogatory 
to the legifljitive rights, the fovereign controul, and the 
eflential interefh of this country. At length the people of 
NeWrEngland were obliged to fubmit. Their country was 
divided into diftin<St governments, and the King referved to 
himfelf the power of appointing the governor in the province 
viDce of MaiTachufet's Bay, and provided in another man* 
ner for the ele<Sion of the council. So the conflituDon of 
that government flood at the commencement of the prefent 
difputes, when it was found tfiat a ^^{eSi remained, which 
vat very feverely felt, and which caufed a continual inter* 
ruptioii to the carrying on of the public bufmcfs. It was 
this : By King William's charter, though the appointment of 
the governor was referved to the Crown, the council were 
chofen by the people. By which means the governor found 
himfelf continually thwarted or over-ruled in council ; con* 
fequently whatever meafures he adopted were cither weak or 
inefficacious, and government became in a great meaTure ufe.- 
Icfs or ina£tive. To remedy that evil, the charter bill was 
framed and palTed into a law. I am forry it was not thought 
of earli&r; for I am certain if it had, none of the confe>- 
quences which are now fo ftroogly felt, and fo juftly lament- 
ed, would have ever happened. The hands of government 
would have been ftrengthened, and the promoters of peace 
and obedience would have had it in their power to exert 
themfelves; none of the ralh a£ts which gave birth to thofe 
bills of punifliment would have ever happened; or if they 
had, the mifchiefs would have been correfted or fuppreflfed 
infbintaneouiy, and the colony, and of courfe the whole 
continent, would by this time have been in a (late of pcr- 
fejft tranquility and obedience. On the wh:jle, my Lordsi 
fo far from uifapproving with the nohlc Duke of the char- 
ter bill, or wifhing it had never paflTcd as a meafure of go- 

veinment. 
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vernmttitj all I have now to lament is^as a means of pre* 
venting al) the ill confequences which have fince happened, 
that it was not thought of and carried into execution ajt a 
tiine, when, I will venture to affirm, it would hiive been pro*> 
dudive of the moft happy and falutary effeds. 

The Lord Wycombe (.Earl of Sheibume]. I came down 
this day to the Houfe with an intention of feconding the 
motion made by the noble Duke, becaufe I think it,i$the, 
only meafurenow left which can poffibLy extricate «s from 
that inevitable deftrudion which awaits os, (hould we obu 
fiinately continue to perfift in that prefent wild and to- 
nantic fyftera of conqueft and coercion, which I perceive is 
profefled by feveral, who, I. fear, have influence enou^ to 
caufe the dangerous experiment to be made* I havd, fr6m 
the very beginning of this melancholy bufinefs, been always 
of opinion that a middle path might be hit on by whi.Ktbis 
country may be enabled to both acquit herfelf with hofiouf, 
and yet difFufe the blefling of her once benign and happy 
government to her American fubjedls, without facrificiflg 
thofe interefls, which I fhall always be as jealous, and as utii- 
lous to preferve and retain as any one of your Lordihips ; 
•meaning, however, to be underdood on this clear principle 
that the power of taxing themfelves, and the rights enjoyed 
.by charter, mud be preferved to the Colonies inviolate I 
flial] ever think, that any attempt to deprive them of either 
of thofe, will ever be no iefs unjuft in principle than imprac- 
ticable in the execution. I knew, even after this, after eon- 
ceffion oii our fide, and fubmiflion and confidence on theirs, 
a great deal will dill remain to be done. Much muft be 
truilcd to the wifdqm, integrity, and moderation of mlnifters. 
They will have many great and uncommon difficulties to en- 
counter. I forefee many of them. The difpofition of the 
army in particular, I predict will be the iource of great 
doubt, and no fmall contrariety of fentiment both here and 
in Atnerica. I however put in my claim to be underftood, 
as by no means giving up or being willing to relinquidi the 
right inherent in the fovereign, of ordering, dire£^ing, and 
Aationing the army in whatever part of this empire he may 
think proper; and 1 confefs it is with no fmall degree of afto- 
njfhment and uneafinefs I have heard doftrine^ of a very dif- 
ferent nature maintained within this houfe by feveral noble 
Lords, whofe more peculiar buHnefs it is to watch and take 
care that his Majefly's jufi prerogatives be maintained entis^ 
aiid undimlnifiied in all their parts. I particularly allude.to 
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the .Cranfadlions in Ireland, and the language held by the 
iParliamenl of that kingdom. It is trae» I have a very coo- 
iiUerahle property m Ireland, and have its intereds fincertly 
at heart, but neverthelcfs I would not wi(h to advance them 
at the expence of this country. Befides, I am convinced^ 
t(i2^t any partial favour granted to that kingdom, unlefs in 
pojnt$ of loccil advantage, which do not interfere with the 
qDnfroul aiul fupremacy of this, v^ould in the. end be no real 
advantage to it. If the laws againft Catholics be cruel and 
impolitic ; if the monopoly claimed by this country, in fome 
iilftaiKCS, be liable to the fame objection ; if any laws were 
ytsifiiing which may encourage domeftic induilry and pro- 
mote, cultivation, none of your Lordfhips would b& readier 
to agree to any fcl^emei which might conduce to ends fo fa- 
Iptjiry and dtfirable ; but when I hear it aflerted that the 
ipilitary force of this empire is to be divided into feparate 
eftabliihments, not under the immediate controul of the 
foverei^n : when I hear it maintained that it is not competent 
for his Majefty to fend foreigners, under, the fan£lion of a 
Briti(h Parliament, into any part of the empire, for its par- 
ticular defence, or for the fafcty of the whole ; when 1 hear 
that a certain local military cfla'bliihment is fixed, and, as it 
^ere, locked up in Ireland, fo as not to be called forth, as 
the exigencies of affairs may require ; I cannot forget my 
duty lb much as to be filent, and not exprefs my mofl 
hearty difapprobation of doftrines fo derogatory of the pre- 
rogative of the Crown and the controuling and fuperintend- 
ing power of the BririHi Parliament. As to the queftioii 
immediately before your Lordiliips, I look upon it the only 
one now left for cur national falvation. It admits of but 
one plaufible objedtiun, which is, that fliould we now recede, 
it would operate as an encouragement to America to rife 
higher iii. her demands, on a fuppofition that our conceding 
at this particular crifis would induce her to conclude, that 
timidity and a conlcioufnefs of our own inability, not a love 
of juftice, were the true motives. Granting every thing 
.which may he built on this argument to have great weight, 
I would only ©ppofe to it this one confideration, urged by .a 
noble Duke [Richmond] in the debate, that fhould this turn 
out to be true, it would give the friends of government fuch 
a fuperiority, fuch a concurrence of hearts and hands, as 
would be more than a fufHcient counterbalance for any in- 
convenience which nught arife from the fufpenfion of arms 
propofed by the motion now on vour Lordlhips' table. On 
Vol IV. R ' the 
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the (vhole, I can fee no folid obje^^ion to yonr Lordfhips 
Agreeing to it : I perceive ionunnterable forcible reafons for 
yotir acquiefcence. I forefce tiie poflibility, if not the ftrong 
probabiHty, of our being compelled to engage in a fofeign 
var^ i am convinced that the prefent fchemes of cbnqueft 
and coercion are unjaft. I am fatisfied they are impolitic^ 
and as fuch heartily unite in opinion, that the prefent motion 
ought to be agreed to on every principle of humanity) equity^ 
and found policy. 

The Lord LyttleutL Though I do not think that the no- 
ble Lords who fupport this motion, nor any other noble 
Ijiord in this Houfe, have any right to defire explanations 
from mtnifters> on points which arife and are incident to their 
offices ; yet, for my own part, as the nuitter has been preQed 
pretty forcibly by feveral of the noble Lords in oppofition, 
I /hould be glad to know from the noble Lords in office, 
whether they have fpecific affurances from the courts of Ver- 
failles and Madrid, fufHcient to give them a p:rfe£t fecu- 
rity that this nation will not be interrupted in the prefent 
. roeafures for the purpofe of reducing our rebellious fubjedls 
m America. I urge this more for the fake of ftrengihening 
the hands of government, than for the mere purpofe of in- 
formation; -for I am perfedlly fatisfied, that no threats or in* 
rrigues whatever fliould prevent us from reclaiming Ame- 
I'ica from its prefent difordered (late, and fecuring to us in . 
future its dependence and conftitutional fubmifiion. But. 
my motive chiefty is to remind minifters of what has fallen 
in the courfe of this debate, left their filence may be con- 
ftrued into a pofitive accjuiefcence. The noble Earl who 
fpoke laft but one [Lord Hillft>orough] has exculpated him- 
felf very ably front the charge of intentional deceit, imputed 
in his circular letter ; but I am far from following that no- 
ble Earl in fofi>e of the reafoning he reforted to. His Lord- 
fhip told you that no tax iiad been fince impofed ; that if 
there had, it was not impofed by the fame adminiftration , 
and that very few, if any, remained in office now who were 
in office at the time the letter was written. To me, further 
than the purpofe of UFvere perfonal exculpation, all this feems 
extremely irrelative. I cannot agree that any engagement 
or promife made by any adminiftratr9n, can be deemed bind- 
ing on your Lord (hips. For my part, 1 fl>all never agree, 
as a member of this Houfe, to be bound by any fuch pro- 
mife. I cannot conceive that it is in the power, nor within 
the province of any fet of minifters, however able, to com- 
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pliment away the inherent rights of the Britifh Parliament. 
It is incompetent to their iituation. It the power be in the 
Parliament, as I am fure it is, they cannot even tliemfeives 
furrender it, without a manifeft breach of truft. I take it 
to be a right, original, co-exteniive, and inalienable, not to 
be parted with or transferred. Iffo, how much lels can 
Parliament and the nation at large be bound by an engage- 
ment of this nature made by minifters i I allow that the 
right of taxation, which is the leading point in difpute, may, 
from motives of expediency, be fufpended, or abltained 
from ; but I do not contend, that it can never be abandoned 
intir^ly, becaufe it is eflcntial to the very nature and cxer- 
cife of civil government. The motion now before your 
Lorcifhips is indeed of a very extraordinary kind. What 
does it offer? l*hat after the moft notorious a£ls of vio- 
lence, after the moft patient forbearance on our part, after 
giving proofs of moderation never before heard of, you are 
defired to fufpend all further operaions. Is this confiftent 
with the wifdom and dignity of a great and powerful na* , 
tion? . Confider, my Lords, what a figure you would cut in 
the eyes of all Europe, in thofe of your own lubjeds, in the 
opinion even of the very people for whofe fake the benefit 
Is intended': Would not they all unite in pronouncing it the 
fummit of folly, of cowardice, and national weaknefs, not 
lenity and humanity f 1 am aftonifhed to hear the noble 
Lords on the other fide urge fo warmly motives of huma- 
nity, in order to induce your Lordfhips to 'agree with the 
prcfent propofition. Arc there any people under heaven 
have a6ted more inhumanely than thofe very people for 
whom they now plead ? Have they not already deftroyed 
even the very appearance of government? Have not they 
ruined, banifhed, and profcribed every man, who has even 
dared to differ from them in fentimcnt? Have not they 
trampled on every right of perfonal liberty and pfivate pro- 
perty ? Have not they even gone fo far as to ftifle all free 
flifcuffion in piint, and overthrown that great Palladium the 
Jiberty of the prefs, in tie perfon of Rivington, whole only 
crime was, that he publilhed the thoughts of men who ven- 
tured to dif.ipprove of the meafures they were purfuing? I 
do affirm to your Lordlhips, that 1 have particular informa* 
tion to fupport me in thefe general aflertions, from gentle- 
men of unJoubted veracity, who have related a variety of 
particulars that would aftonilh you, if they were made 
known. But, my Lords, befides the great queftion depend- 
ing between both countries, I would only aik, what will be 
tlie certain efFeft of tliis motion ? U will otvl'^ bt. \.Ck ^N^^^cvti 
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Coloni<Js time to prepare for a more vigorous and efFcftive ' 
TeBftance ; and if what has been thrown out this day, rela* 
live to the real difpofition of foreign powers, has any 
foundation in it, it will anfwer every end of giving time both 
lo our natural enemies and rebellious fubjeAs^ to make fuch 
preparations as will for ever after put it it out of our power 
to reduce th« latter to a proper fiate of obedience. 

The Bifhop of Peterbarough, I am not fo infenfible of 
Xt\y own ioiigniiicance, and, 1 trufl, fhall not be fo forgetful 
of my duty and my place, as ever to become a bufy meddler 
in political matters ; buit your Lordfhips will not think it uiv- 
becoming my flationf to fay a few words in fupportof a mo- 
lion which, notwithftanding what the noble Lord who fpoke 
laft, and the noble Earl who fpoke fqme time before hioH 
have objected to it, appears ilill to me founded upon prioci* 
pies of humanity, juftice, and found policy. 

The fubftance of thofe obje£tions, which have the raoft 
colour of argument, is, that it Is unbecoming the dignity, of 
Great Britain to treat with fubjedb that are in rebellion to 
her authorityy white they l>ave arms in their hands ; and that 
a republican fpirit of independence being the real ground of 
the difpute, to negotiate would be only to delay, and give 
the Colonies time to ftrengthen themfelves, and thereby be- 
come lUll more formidable than they are. 

As to laying the Americans arc not to be treated with, 
while they have arms in their hands, it is, in effeft, tlie very 
fame thing as faying they fljall not be treated witli at all': 
for it cannot be fuppofed, for a moment, that a whole 
people, engaged in what appears to tbera the very beft of 
cauies, who have already committed themfelves fo far as to 
iocur the cenfures of rebellion, (houW, while they have the 
j»eans of defence left, forego their only hope, and fubmit 
tiiemfelves unconditionally to the will of thoie whom they 
think have injured and oppreffed them, without having the 
leaft afTurance which they can rely upon given them, either 
of rediefs or fecurity. 

The plain and only inference to be drawn from this 
argument is, that ilaughter and devaftation muft now necef- 
farily be the only means einployed to re-eftablifli mutual 
<:onfidence and a cordial reconciliation. As to the idea of 
the noble Eurl, that thefe troubles originated from a repub- 
lican Ipirit of rndependence,. and therefore to treat would 
only be to delay, it feemsto me a begging of tlie queftion; 
and to (hew it is fo, I beg leave t& recall your Lordlhips' 
recolle^ion tx> what was faid in the debate on the Bofton 
por: ^11. Your Lordfhips were then informed, that the 

.• i difcontents 
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4iicontents in America were confinecl to the lower order o^ 
-the people, and were only the idle clamours of an inconii* 
derable faction, whoi'e chief fupport was the encouragement 
they had from perfons here at home. 

In the next fcffion, when the difturbances grew more 
alarming, they were (aid to be owing to the defeftive con- 
ilitution, and turbulent fpirit of a fingle difaffeded province; 
that conftitution was altered, and the evil incfealed: now 
it is fpread over the whole continent, and it is attempted to 
jpierfuade your Lordfhips that it has all along proceeded 
from one general principle of univerfal independence. 

For my part, my Lords, believing in my conibieoce, as I 
^o, that we need look no farther for the origin of thefe 
troubles than the fatal impoiition of theftamp a£t, I can by 
no means admit the notion, that abfolute independence is 
«ven now the objeft of America. When I iirft heard the 
poiitiod at the opening of the fellion, it was altogether ncivel 
to me, in any other light than as one of the many Hydra 
heads, that naturally fpring from -the blood of civil diilen- 
iion : tliat fome there may have been who from the begin* 
ning had it in view, I will not queftion; but if their party 
ever becomes general, it will be the confequencc, and not 
the caufe of our difputes* 

111, however, does it feem to become the wifdom and gra^ 
vity of your Lordfhips' counfels to adopt fuch a periuaiion 
on mere p^efumptive evidence, and it Hands on no other. 

For whether America does or docs not really aim at abfo- 
lute independence, is by no means only a fpecuiative idea; 
k is fraught with confequences of the utmoft importance ; it 
is big with all the horrors of war and defolation abroad» 
with all the evils of diflenfion here at home. 

Ill therefore, I fay, does it accord with your Lord(hip&' 
wonted caution to decide on io material a point upon bare 
probability, deduced from doubtful premifes, by furmife, in- 
ference, and conjeSure, while pofitive proof was to be. had; 
for had it certainly might have been, -and J hope flill may 
be had, if an aiTurance was given to the Colonies, (on laying 
down their arms, and making /eftitution for the violence 
done to private property) of lecurity againft the exercife of 
taxation. It is principally on this, by them deemed a con- 
ilitutional point, and not on viiionary ideas of an inde- 
pendence, which nothing but a perfeverance in error on both 
lides can ever realize, that America is united, and hazarding 
all the confequences of refiftance. The noble Duke*s 
motion is calculated to prevent the dire coudi£t between re- 
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fcntment and dcfpair. It propofcs no terms, which might 
embarrafs adminiftraiion, not even fuch as mufl be granted 
whenever an end is puX to this war; for there are very few 
now To faoguine in their expedatioas as to think that Ame- 
sica,, if entirely lubdued, could be held in peaceable fub- 
jedion, under the exercife of taxation. Shoul(l it, bow- 
ever, appear that nothing fhort of independence will (ktisfy 
America, as I fear but too many of your Lordlhips have al- 
ready concluded, it will at leaft have this good efied, it 
will let us ail into th^ real ground of the quarrel, (^oncerning^ 
which we fo widely differ at prefent. It will unite the fen- 
timents of all parties ; it will give ftability to adminiftra- 
tion, enable them to unfold their plan of operation, and 
leave no other fubjeft of debate than whether it is beft to 
conquer or abandon. 

His Lordlhip then added, that it was not his intention to 
enter into the difcuflion of appoint that had already been 
too much agitated, and which be wiihed had never been agi^ 
tated at all, namely, the fujpremacy of Parliament ; but as 
he hoped to trouble the Houfe no more on the fubjed of 
America, he begged leave to iubmit to their confideration a 
fliort rcfleftion or two. 

In whatever light, fays he, I h-jve viewed this fubjeft, I 
have never yet been able fo far to confound my ideas, as 
to fuppofe that powerand right are fynonimous terms ; and 
to me it appears to avail little, that it fhouid be faid the 
power of Parliament extends over the properties, when it 
has ceafed to influence the opinion of the lubjeft. Parlia- 
' men t may indeed call men and things by what names it 
pleafcs ; it may fay that what was formerly confidercd as an » 
aid, a free gift of the people, (hall henceforward be looked 
upon as an aft of legal obligation. It -may fay this or that is 
rebellion, and it unqueftionably becomes fo thus tar, that he 
who countenfts its decifions muft fufFer the penalties, and 
may die as a rebel; yet, after all, there is no earthly govern-^ 
ment whatever, but in a great meafure is founded upon, and 
is co-extenfive with opinion ; and when once thc*whole mafs 
of a people think themlelves oppreffed, be the cafe real or 
im '.ginary, it is the wifeft, becaul'e it is the only fafe wav for 
thole who govern to change their fyftem, and theiebv pre- 
vent thofe flruggles which in the end, if not fatal to liberty, 
are dangeroiis to thcmlelves. 

In every exerlion of power, civil or natural, it is right to 

confidcr what is, and what is not, prafticable : it was the 

fhry, as well as the policy of imperial Rome, at the fummit 
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of her greatnefs ; it has in more modern times been iht pe« 
culiar boafl of Great Britain, and may it be her pradlice tu 
|he end of time. 

■ ■ 'Pfr populos dare jura volentes. 

The Earl Gower confefled, that be had been one of the 
members in the cabinet who had advifed and concurred ia 
framing the circulatory letter, written by Lord Hilliborough 
in 1169, and then read the copy of a letter written by a 
member of adminiftration in I16b [General Conway] to the 
American governors, maintaining the very doArincs fup^ 
ported by the noble Lords who fpoke againll the motion, 
that America, before (he had a right to expe£t any favour or 
indulgence from the mother country, muilfirft acknowledge 
her fovereignty, and the fupremacy of this legiflature. 

The Lord Jbingdon faid a few words to (hew, that the 
right of taxation, infifVed on by them, ftripped America of 
lier property ; and the claim of having a right to alter her 
charters, deprived her of her municipal rights; I'o that, on 
both accounts, the prefent war carrying on to compel her to 
an unconditional fubmiffion, was a war of conquefl, and if 
fuccefsful, muft terminate intlie abfolute flavery of the van- 
qui/licd. 

The Lord Camden. I have fo frequently given my opi- 
nion on the injufiice, on our part, of compelling America to 
pay taxes, without being reprefented in our Parliament, con- 
trary to the fundamental principles of this conflitution, the 
privileges the people of that country are entitled to, as 
Britilh i'ubjedts, and the inalienable rights of mankind, that I 
ihall not prefume to trouble your Lordfliips on thefe iubjefts 
again,, unlefs they come directly under debate^ oji^ make an 
eiiential part of the matter under coniideration. I fhali 
chiefly confine myfelf to the objeS of the prefept motion ; 
obferving, however, before I proceed further, that if there, 
was any colour for the claim of taxing the Colonies, the 
form, the right which has been attempted to be exercifed» 
is abfurd beyond precedent. If it could, at all be defended,^ 
it muft be as an aft of fovereign power iiTuing from the legis- 
lature ; but the abfurdity /of the other Hou(e, whofe power of 
granting aids arii'es from repreicntation, granting otheir 
people's money, is a folecifm in politics and legiilation, re- 
lerved for modern difcovery ; an idea tliat every impartial, 
intelligent man muft treat with derifion ; an idea which our 
predeceffors would hardly believe poiSble tb have entered in- 
to tlie mind of man to CQoceive, were they to rife itom the 
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deady to behold the ridiculous fcene that is now paffing, and 
the manifeft injuftice which it involves in it. The light I 
take the prefcnt motion in is, to remedy that extraordinary 
aft called the capture aft, palled htiraediately before Chrift- 
mas. I confefs i am aftonifhed how fuch a law could have 
ever received your Lordlhips' fanftion. I do not mean to 
arraign its cruelty, injuftice, and impolicy, they do not come 
.ivithin tjie view I intend to take of it. I was indifpofed at 
Bath the time it paiTed this Houfe, and I would be glad to 
known from either of the learned Lords who defended it, 
how they could pofEbly permit the claufe of pardoning to 
pafs unnoticed ; or how they could let fuch a manifeft impo- 
fition be put on the Houfe, as that the claufe delegated any 
. power whatever of opening an accommodation with the Go- 
lonies ? What does this celebrated claule fay ? That 
his Majefty,fhall be impowered to grant and receive fub- 
jniilions. I would alSc the learned Lord, whether his Ma* 
jefty can, under this aft, impower commifEoners to grant 
pardons to provinces, and whole bodies of men. If he 
ihould anfwer, that he can, I will engage to prove that he 
cannot; and that any perfon who pretumed to aft under 
fuch a power, would do it at his peril. But if his Majefty 
could delegate this power in the extent contended, would 
that aniwer the profefled objeft of the claufe ? Would it 
enable the commander in chief or commiffioners, to enter 
into a treaty, or agree upon conditions? I do maintain it 
would not. The man who under fuch an autlioritv dare 
make afingle conceffion, fhort of receiving an unconditional 
fubmiffion or furrendcr, would hazard his neck. To what 
purpofe then to fend out comtniflioners to treat, when any 
treaty, communication, or intercourfe whatever, according 
to the Janguage of this Houfe, would not only be treafon 
againft the perfon of the King, but treafon againft the State 
and the legiflative rights of Parliament ? The people of 
America have been declared rebels; the very aft I allude 
to defcribes them as fuch. Where then is the man hold 
cnougli to accommodate the fublifting difputes, by an autho- 
rity fhort of that which declared tiiem fo, except, as before 
obferved, Ameiica Ihould unconditionally fubmit ? This 
then is the cleareft proof, that unconditional fubmiffion is 
tlic objeft in view, though it was endeavoured to he con- 
cealed under the flimfy claufe I havebee.n now commenting 
on; and it is on that account principally, that 1 am delirous 
the prefc.it motion (hould fuccced^ to get at the real interv- 
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iions of adminiftration, to know whether they mean at att 
to recede from their full demands, or whether they intend 
to rifque every thing to purfue war for the purpofe of a com- 
plete conqueft in one event, or unconditional fubmiffion in 
the other. Their refufal will no longer leave a doubt o{ 
their ultimate intentions. Conceffion, treaty, negotiation, 
&c. will have juft as much meaning as the word accommo- 
dation had with the foldier in Shakefpeare ; accommodation^ 
when d^elired to explain it, be faid, meant accommodation. 
Buty my Lords, gieat flrefs is laid upon the Americans feiz- 
ing the caftles, forts, munition, &c. of his Majcfty ; and it 
is faid this is rebellion. If this is true at all, the cafe can 
only ^pply to Canada. If, however, we are to examine the 
iaw» which in affairs of this nature can be our only guide, I 
.-quefiion the truth of this aflertion. Previous to the reign 
W' /Edward the Sixth, it was not punilhable as treafon ; 
during the, reiga of that prince, a law was enabled, which 
made the retaining the King's caftles, fortrcfTes, &c. againft 
his confent, high treafon. in the fucceeding ieign, that of 
.Queen Mary, that, with all other laws pafled fince the 25th 
of Edward the Third, were repealed; and I know of none 
* fince enafted for the purpofe ; and, for my part, I cannot ' 
fee, if the offence was merely confined to that, how a perfon 
could be legally puniihed. in this very ftrange claufe 1 per- 
ceive there has an expreilion crept in, hut from the whole 
complexion of this iniquitous affair I ihould have been in- 
dined to imagine it got there by the blunder of tlie clerk, as 
it is rank^ nonieiife ; it is the condition on which the pardons 
are to take pia^e, as foon as the province Ihali be in the 
King's pe^ce. The phrafc is an unmeaning one, as applied 
here. The King's peace, if it means any thing, relates to 
the antient cuftbm, when the feudatories made war on each 
.otlier, in avenging perfonai wrongsior by way of reprifal and 
retaliation. When the King thought proper to put a Hop 
.10 fuch quarrels, he proclaimed the refpeflive diflrifts which 
were the feat of quarrel, to be in the King's peace. I have 
turned the matter frequently in my mind, and think I have 
at length dilbovered the true reafon of introducing this an- 
tiquated term. It is of a piece with all the refl of this bufi- 
nefs, which has been directed From the very beginning to 
enlarge the powers of the Crown, under the flimfv pretence 
of aiibrtiiig the rights of Parliament. Parliament is at all 
events to be difgraced ; and when minifters have experienced . 
. the iaipradicability of their fciiemes, all they think they 
have to do will be to declare the province to be in the 

King's 
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King's peace. Hoftiiities will inAantly ceafe, and, as a 
noble Duke obferved early in the debate. Parliament will 
incMr> both here and in America, all the odium of this at* 
tack on the liberty and property of their fellow fuhjeds^ 
and the King's fervanls will have the credit of conceding 
and defining from an attempt, of which they were the ori-- 
ginal apthors, but which experience had taught them, was 
as impradicable as it was unjuft, cruel, and opprefEve. 

Lord Mansfield. If thenolple Lord, who fpoke laft, had 
not fo fully explained what the noble Duke, who made the 
motion, and another noble Duke^ who fpoke later in the de- 
bate [Duke of Richmond] meant by appealing to tne$ i 
never could have conceived, that I fhould have beeg called 
upon to, explain or defend a bill, which, I do adure your 
Lordfhips, 1 never faw, nor was conlulted upon, till it-wis 
debated on the- fecond reading. I remember, 1 came ivery 
late into the Houfe that evening, and (houid not have faida 
fyllable, if I had not been calTed upon then, as i am this 
, night. There were but two doubts ftartcd on that occafion ; 
one of them was, by a noble Duke 1 have now in ray eye, 
[Duke of Richmond] who wiftied to know if the (hips, 
their tackle, and apparel, lying in the ports and docks of 
America, not ej^prclsly offending againft the principle of the 
aft, by carrying on or intending to carry on any tiade, &c. 
canle within the intention of the general claufe which 
creates the forfeiture under the defcrlption of all (hips, 
goods, and merchandize. I informed his Grace and your 
Lordfhips, that I thought it did; becaufe any exception 
might be a fource of endlefs confufion ; for if a line were 
attempted to be drawn in favour of certain perfons, or in re- 
fpeft of the mode of incurring the forfeitures, it might pro- 
bably totally defeat the profefled purpofes of the bi41. "I'he 
other objeflion raifed, was by the noble Lord over the way. 
[Lcrd Shelburne] His Lordihip contended againft the power 
of pardoning in the lump, veiled in the crown by the bill ; 
for my part, I am now of the fame opinion I was then ; I 
thought that the power of pardoning in the lump, was a pre- 
rogative inherent in the crown from the earlieft date of the 
conftitution. 1 knew fuch a power had been uniformly ex- 
ercifed by the fucceffive monarchs of this realm, from the- 
Conqueft to this day. I knew, likewile, that as they have 
cxercifed it themfelvcs, fo they have frequently delegated ic 
to others. And on this head, I have only to add, that his' 
Majcfty's miniflers were fo well fatisfied of the power itfelf, 
and the competency of the crown to delegate it; that a noble 

Lord 
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Lord [Lord Dartmouth] nc^r me, in fome fucceffive ftage 
of the bill, moved an alteration in the preamble, for the 
purpofc of referving; that power. 1 am, therefore, dearly of 
opinion, that his Majefty might have granted pardons, as 
weiJ to individuals as in the lump to whole provinces, if that 
a£t had never paiTcd. 1 he noble and learned Lord, from 
the nature of the commiilion, has raifed arguments, and 
drawn concluiions, on the objeds to which it may, or caa 
be legally direfted. This, my Lords, will greatly depend on 
circumftances, and the prudence and abilities of thofe to 
whom the execution of the commiflion is entruiled. It 
may be prefumed, that they can have nothing to fear, if 
they perform their duty faithfully. It can haidly be fup* 
pofed, that they will incur the difpleafure of Parliament, 
for aiding up to their inftrudions; and it is flill lefs probable* 
that they will rifque the cenfuie of both Parliament and their 
Sovereign, by any improper exercife or abufe of their 
powers. I'bc noble and learned Lord is at a gieat lofs to 
know thepiecife meaning of the phrale, " well difpofed;'* 
and the Ifgal dtfjiition of that other plirafe of being ** in 
the King's peace.''* For my part, I am at no lofs to compre- 
hend the meaning of both ihefe expreflions, the'firft plainly 
importing a dilpolition in any province, town, or diftrifl, to 
return to their allegiance, and recognize the fuprerae legif- 
lative authority of this country ; and the other, a proclama- 
tion on iuch recognition and acknowledgment on the part 
of the perfons authorized bv the aft, to declare fuch colony 
- or province to be in the King's peace ; that is, to be deemed 
to be under the proteftion of the laws, and be reltored to all 
the privileges of peaceful and dutiful fubjc^ts. 

My Lords, foincthing very unufual, 1 mean to the extent 
it lias been carried this night, has happened on the prefent 
occafion. I could not help obferving, in the courfe of the 
xlebate, that almoft every matter conneflcd with the affairs 
of America has been amply cfifcuffed, but the very propo- 
fition vour Lordfhins have been convened tn conl^der. The 
port duties hid on in 1167, and the partial repeal in ITGd, 
have been much dwelt on; there is not a fvllable relative to 
either in the moti'^n. A noble Duke, wiio fpoke early in 
the debate, [Duke of Manchcfter] has gone into the ftate 
of the navy very largely; there is nothing about the navy 
in tlie motion. Another noble Duke, has talked a great 
*deal of convifts ;<nd vagvi^.nts — the motion is quite filent on 
that head A fourth [Lord Shclburne] endeavoured to 
prove, that the work imputed to Montcalm,. was a forgery, 
'i'he fame nol)le Lord found fault with the military arrange^ 
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ments in lielandy fubjefts totally unconnefted with the mo* 
•tion ; aiid the noble and learned Lord who fpoke laft f Lord 
Camden] harrangued on the improper interference of go-.^ 
vernment in the affairs of the Eaft India company — all 
matters totally foreign to the immediate fubjeft now before 
you. ' ^ , 

I had no intention when I came into the Houfe, of taking 
any part in this debate ; but as I have been called up, I fhall 
fay a few words, but mean to confine mylelf merely to the 
motion. I am cautious of delivering my fentimehts in this 
Houfe, bccaufe whatever is faid here, is wafted inflantiy to 
America. The arguments are either too frequently mifcon- 
ceived, or mif-ftated; beiides there are many things which 
come put in debate, that are of little confe^uence, arc 
trifling in themfelves, and are rendered flill more ridic^ilous 
in print. I therefore clearly unite in fentiment, with the 
noble Earl [Lord Temple] who fpoke fo ably, and fo like 
a true friend to his country, the other night, that little is to 
be faid, and much remains to be done ; for that nothing 
pafies within thefe wails, that does not make its way to the 
other fide the Atlantic, and has been converted to the pur- 

Eofes of counterafting the meafure to which it related. It 
as beeil much infidedon this day, that the prefentis a le^ 
giflative war, and therefore, that his Majefty is thereby 
bound up from exercifing his prerogative, and that the mat* 
ter has been committed to Parliament. Suppofing this to 
be ftriftly true, has not the aft alluded to created the very 
power under which tlie comnniiffions are to aft ? Suppofing 
itotherwife, will the crown be denied the exercife of its 
inherent prerogative in the prefcnt inftance only, where it is 
moft wanted? But, my Lords, the diftinftion of a Tegifla- 
tive war is perfeftly new. Was not the war relative to the 
fucceffion, and feveral others of the fame kind legiflative 
wars. May not every war be called fo, which has been 
carried on by the exprcfs defire or content of Parliament. 
1 do not, indeed, recolleft one carried on fince the RevolU' 
tion without that fanftion. 

This country, my Lords, is now arrived at a very tremen- 
dous crifis, juft commencing a war of a nature entirely new; 
a war, that muft ncceirarily be very expenfive, and the ilTue 
of which no man can foretel. It is true, that the kingdom 
will in a great meafure be left defencelefs ; that we can have 
'WO certainty that France or Spain will long preferve their pre- 
fcnt pacific difpojttions ; that we have been reduced to the 
neceffity of hiring foreign troops, and fending to the ports of 
other kingdoms for tranfports. But how, my Lords, were 
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thefe circumflances to be avoided ? America has rebelled ; 
America is in arms ; not defenfiveiy, but offend vely ; even if 
we were willing to ceafe hoftilities, they are not. We muft 
therefore a£t with vigour, and we niuft, at leaA, (hew our^ 
ielves delermined to furmount their oppofltion. Happy 
would it be for us, my Lords, if any means could be de- 
vifed of ending the quarrel without bloodlhed ; but does tlie 

. prefenc motion lend to fuch an effcA ? Without propofing 
to fave a ihilJing of the enormous expence the nation has 
been at, in providing and equipping the armaments to be 
fent out this year to America, it agrees that the troops ihould 
proceed ; but when they ihall arrive at the place of their re- 
ipeftive deftinations, they are to remain with their a\ins 
folded acrofs, ina£live and unemployed. What then — com- 
miffioneis are to treat with theCongrefs; they are to prepare 

- a petition of grievances, which the petitioners are to bring 
to England. Ihe Congrefs will laugh in their ileevcs at our 
ibily ; they will reprint their declaration of war under a 
new title, for that ftates what they term their grievances. 
We fhall lofe a campaign, of which they will take care to 
avail themfeives, and the next fpring we (hall have the 
whole to begin again. This, my Lords, would, I conceive, 
be the iffue of the prefent motion; I therefore oppofe it, 
as nugatory, ill-iimcd, and ineffedual. 

Lord Camden. 1 fhall not trouble your Lordfhips at this 
late hour of the night, in making obfervations on the many 
curious matters your Lordlhips have been now entertained 
with. 1 cannot help, however, making one remark, which 
perfonally appli<:8 to the noble and learned Lord ; that is, his 
faying very little to the queftioD, and a great deal on othei 

. fubjeds, according to his Lordfhip's language, not at all conv- 
neded with the prefent motion. I Ihall confine myfelf to 
that pait of his Lord(hip's fpeech which relates to the power 
of granting pardons, ilie noble and learned Lord furely 

. mifundei-ftood me,if he imagined that I queftioned the King's 
power to pardon. No, my Lords, what 1 contended was 
what I pledge myfelf to your Lordfliips that I Ihail be able to 
prove, that the King cannot pardon in the lompt without the 
aid of Parliament, offences againftthe Hate; muchj^efs can 
•he pardon or agree to any terms ihort of the claims and con- 
ditions which Parliament h^ve defined to be the true bafis 
of conciliation. The noble Lord, by the piiins he has taken 
to defend the aft, feems to be the father rather than ti)c 
cafual defender of it. He fays, tliat ih^ comniiffioners will 
take care not to tranfgrefs the limits of their commiiEons. 
Will his Loi^fhlp, or any other noUe Lord In this Hp.ulc, 
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tife and tell me that the latter extends an inch farther than 
the mere power ofgranting pardons, on terms of fubmiffion, 
by the people of America laying down their arms, and 
throwing themfelves untonditionai/ysLi the feet of this coun* 
try. This then being the true ftate of the cafe, it brings nie 
round to the point I fet out from ; which is, that the prelent 
motion }s become neceflary, to prevent the further efFulion 
of human blood, and as the means of putting an end to a war 
which muft inevitably biiiig on the deftruftion of either, if 
not of both countries ; it will fupply the defeft ot the bill I 
have been now commenting on ; it will be the means of 
drawing forth fpecifications from the parties of their refpec- 
tive claims, and will confequently lay. a foundation for 
treaty, which can be the only fafe road to peace and concilia* 
tion ; whereas tl>e claufe in the capture ad is nugatory and 
delufive. It leaves the matter juflas it found it, according 
to the learned and noble Lord's own ideas ; for if the King 
could delegate the power of pardoning and receiving fub- 
miffions, the aft of Parliament fays no mor^ ; and as to 
any power of conceding or conciliating upon terms Ihort of 
unconditional fubmiffion, which is an explanation too im- 
probable for your Lordfhips to look for, unlefs preceded by 
aflual conqueft ; his Lordlhip, 1 dare fay, on refleftion, is 
perfeflly fatisfied that no fuch power is contained or dele- 
gated by the ciaule in queftion. 

Lord Vifcount Weymouth. My Lords, a queflionhas been 
prefled by a noble Lord riear me [Lord Lyttleton] relative to 
the prefent difpofition of the courts of Verfailles and Madrid, 
which I do not think myfelf at all bound to anfwer, as a mem- 
ber of this Houfc ; nor in any other capacity, unlefs called 
upon by an addrels to the crx)wn for papers. I am happy, 
however, to have an opportunity of removing the doubts 
fuggefled by the noble I-rOrd, by.affuring your Lordfliips, that 
at no lime within my knowledge or recolleftion had this 
country lefs reafon to be jealous or fulpicious of the difpo- 
fit.i()ns and intentions of thofe courts than at prefent. His 
Mnjefty's niinifters have received repeated aflurances, ac- 
companied by the moft unequivocal proofs, of their pacific 
!:Ucnii<;ns; aiul I am further convinced, that, although they 
Ihould iiavc entertained fentiments diametrically oppofite 
to thofe they profefs, they have it no more in their power 
than in their inclination, to cfFeftuate any meafure which 
might be the means of involving this country in a war, or of 
impeding the plan of operations defigned to be carried into 
execution, for the purpofe of reducing our colonies to a ftate 
of <;oniVnuiioii'd\ obedience to the power and government of 

this 
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this country. The noble Duke who made the niotion had 
ftated a faft relative to two French gentlemen arriving in the 
rebel camp, and, after having an interview with the generalj^ 
of their proceeding to the Congreis at Piiiladelphia. I have 
heard that there were two perfons at the head quarters at 
Cambridge of the defcription the noble Duke has men- 
tioned ; but when I heard it, I was of the fame opinion as 
now, that their prefence there proceeded from motives very; 
different from thofe I hear affigned this day. I looked upon 
it that they were gentlemen who were making a tour of the^ 
American continent for their amufemenl ; or that they were 
merchants, who went there to negociate matters in the way. 
q{ trade, on their own private account. 

The Duke of Grafton. My Lords, I have long obferved, 
that fotne perfons y from long experience in the modes of 
controveriy adopted in the courts below, where matters are 
ft-^quently reprefented in every light but the true one, have 
acquired a knack of holding up the weak parts of a debate 
ludicroufly ; and when they find themfelves preffed in argu- 
ment, refort to ridicule, in order to draw the attention of the 
Houfe to extraneous matter. I'hus the noble and learned 
Lord who fpoke lately [Lord Mansfield] has claimed a kind 
of triumph, by commenting upon every thing which fcemed 
hoi immediately to relate to the motion now before your 
Lordfliips, and in the very fpirit of the conduft he has re- 
prehended in others, has fat down without faying any thing. 
Of next to nothing, on the queftion under coniideration. I 
differ very vvidciy from the learned and. noble Lord ; for I 
fliali ever be of opinion, that every matter conncdled with 
the prefcnt caufe of difpute with America, the diife^rent roea- 
fures which arofe in confequence of that difpute, and the 
conduft of that war, by which the friends and fupporters of 
admin iftration n-jean to terminate it, are all fubjefts well 
worthy of your Lordlhips' coniideration and inveftigation ; 
for it is evident, that thofe i'everal objefts arc not feparate 
diftinft, but form one great whole, which cannot be properly 
examined or difcufiec!, unlefs you confider its feveral part* 
at one view. 1 confcls, my Lords, that I find myfeif much 
hurt to perceive a queftion of fuch immenfe importance 
treated in fo ludicrous ai^d trivial a manner. 1 therefore 
truft that your Lordlhips will impute any warmth I may 
have betrayed on the prefcnt occalion purely to the caufe [ 
have now mentioned, i hope I have too great a refpeft for 
your Lordfhips, to offer any rnotioh to your consideration 
which I thought did not meiit the attention of Parliament ; 
and, I own, I cannot avoid being much furpiizcd, that aa 
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attenipt to have it laughed away fhould be made ; when I 
am cbnfcious that' I took every poilible precaution in my 
power, to. frame it in fuch a manner as to. leave the fubjeft 
open, and not, by narrowing it, preclude every part of the 
Houfe, to unite on forae general principle, which might, 
on the onfet, be the means of putting a fpeedy flop to the 
jforther effufion of human blood. But, my Lords, nothing 
which has happened on the prefent occasion can induce me 
to defift from what I have fo fincerely at hearty as the redo- 
ration of peace. I am willing to give up any part of the 
motion which may feem objedionable to thofe who only 
havie it in their' power to give it effeftual fupport. I am 
ready to alter, omit; or amend, fo that the principle of con- 
ciliation, which was my motive for fubmitting it to your 
Lordlhips, be preferved. I am defirous, my Lords, in Con- 
formity to what I faid on the opiening of my motion, that 
it be fent to a committee to couiider of it, and report their 
opinion thereon to the Houfe* And L once more row/W^ 
your Lordlhips to refled, that the honour of Parliament, 
the profperity .and deareft intereft of both countries, the 
lives of thoufands of Briiiih lubjefis are at flake, that the 
prefent is probably the only moment you will ever have to 
iiiatch them from the ruin which will otherwife inevitably 
await themj .and tliat the confequences of neglefting this 
opportunity will be the fource of endlefs mourning and la- 
mentation to ages yet unborn. 

The Houfe divided : contents 28, proxies 3—- "31 ; non- 
contents 71, proxies 20 — 91. 

March 15. 

Private bufinefs. Adjourned ^to the 1 8th. 

Marfh 18, 19, 20, ^'l, 22. . ' 

Private bufinefs. Adjourned to thie 25th. 

March 25. 

Bills pafled by commiflion. Adjourned to the 27th. 

March 27. 

Earl of Effingham moved. That a lift of fuch veflels, 
with their cargoes, as had been cleared out of the port of 
London for America, and of iuch licences as had been 
granted, purfuant to an aft for prohibiting all commerce 
with America, be laid before the Houfc 

Motion agreed to. 

'This motion requires fome explanation. An aft had 
pafled, prohibiting all trade and intercourfe with the Colo- 
nies. A claufe in that aft permitted fhips in his Majefty's 
fervice, and others laden with ftores for his Majefty's ufe, or- 
rvitb prnvifions for the fleet and army, or proyifions for the- 
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inhabitants of fuch places as were aftually in pofleilion of 
the King's troops. But it was provided, that fuch fhips 
were to take out licences from the admiralty; or, if in Ame- 
rica, from the admirals, generals, or governors of provinces, 
otherwife they were liable to feizure^ About the middle of 
March it was whifpered, that great quantities of goods had 
been licenfed and Ihipped contrary to the aft, and the firft 
public notice taken of it was this motion.] 

March 28, 29, 
, Private buiinefs.. Adjourned to April I. 

Jpril I. 

The fame. 

^pril 2. 
Bills pafled by the King. 

The Lord Chancellor moved. That Elizabeth, Duchefs 
Dowager of Kingfton, do furrender hcrfelf at the bar of this 
Houfe, in Weftminfter-hall, on the 15thinftant. A fhort 
converfatipn cnfued, into whofe hands flie ihould furrender 
herfelf ? Lord Mansfield faid, every prifoner, while at the 
bar, was in the cuftody of the black rod. It was doubted, 
if the trial laftcd more than one day, whether the prifoner 
Ihould be committed, and where? Lord Mansfield faid; it 
was time enough to confider of that; fhe muft.be taken into 
the cuftody of the black rod. when (he furrenders. ' 

^ Jpril 3. 
Private bufinefs. . Adjourned to the 12th. 

Jpril 12. 
Nothing materia]. 

Jpril 13. " 
Ordered, That Ihould the , Duchefs of Kingfton's trial 
continue more than one day, Ihe remain in the cuftody of 
the gentleman uilier of the black rod. Adjourned to the 
loth. 

Jpril 1 5j 16. 
Trial of the Duchefe of Kingfton in Weftminfter-hall. 
Adjourned to the 19th. 

Jpril 19, 20. 
The fame. Adjourned to the 2 2d. 

April 22. 
Trial finiflied. Adjourned to the 26th. 

Jprii 26. 
Private bufinefs. Adjourned to the 29th. 

Jpril 29. 
No Rebate. 
. ..YQt. IV. S Jpril 
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.■ ' April 30. 

Private bufineffs. . 

■ May I, 2, and 3. 
The fame. Adjourned to the etji. 

May 6, 7, 8, and 9. 
No debate. 

May 10. ' 

The Duke of Manc/icjier. I have prefumed to requeft 
your Lordlhips' attendance this day, for which I ought to 
make an apology, as it is on a motion of mine,- very uncon- 
certed ; fome few friends only had I an opportunity of com- 
municating it to. But, my Lords, the bufinefs does, irt 
whatever light it is viewed, appear fo interefting, fo im- 

roctanLto the; Britifh nation, that as the matter ftruck me, 
rould aot reconcile it to myfelf to withold it from this 
Houfe. My Lords, I have not the arrogance to think tl?at 
what I ihall fubmit to your Lordfhips, has efcaped the vi- 
gilance of all joUr Lofdfhips' judgments: I liave not the ^ 
vanity to intagme, that the arguments my circumfcribed ta- 
lents'may fuggeft to me to ufe, ckn have the good fortune to 
pcrfuade the majority of this Houfe, onlefsthey Ihould meet 
with the fuppprt of men of greater weight. Some there are 
who chance to be abfent, whofe great authorities! muft la- 
ment the lofs of. But, my Lords, if what I may offer 
(hould throw any light on a fubjeft as interefting as ever 
arofe fince Britain has extended her power beyond the con- 
fines of the ifle, I Ihall at leaft have the fatisfaftion to think 
I have not buried my^ideas; I have not been wanting in 
that duLy^ which from the rank we hold in life is mine, is 
that of every Lord in this Houfe. My Lords, for a paltry 
fet of words, for an unreafonable claim of power, for a 
fafcinating aflfertion of imprafticable authority, for an airy 
nothing, a vifionary Ihadow of ideal revenue, impoffible to 
be raifcd but by the confent of that people whofe contribu- 
tions we fo much thirfl after, and whofe confenf we do 
defpife, has Britain been duped ifito an unnatural war, where 
vidlory or defeat muft each enfeeble this lately great em- 
pire : a war carried on againft a part pf our fellow-fdbjefts, 
whofe numbers, at leaft, equal a fifth of the whole, and who 
in extent of country fo far exceeds the fize of Britain, that 
the comparifon of her is but as a fpeck in the diikof the 
fun. I will not dwell on the difadvantages our army mufl 
labour under from flie far-extended diflance of the war; a 
common map, to the commoneft underftandirig, muft de- 

monilrate 
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moiiftrate more than rhetoric can paint. But, my Lords, it 
has been your pleafure to enter into this war ; the matter 
has been laid before you* and often has been debated, and 
your Lordlhips, in your judgment, have deemed itneccflary 
to correft the faucy freedom - / high-minded fons, grown 
up to manly age, to check ir. /our American children that 
independent Ipirit, that ftrar, e love of liberty, which, 
wh^re permitted to take root, >ducs fo infatuate mankind, 
and which has long been the honour and fafety of this ifle. 
You have thought it right to curb their ideas of property, 
whiqh lead them to imagine we have no right to take any 
^art of that property from them, without their free confent. 
My Lords, 1 refpeft the decifions of the majority of this 
Houfe; but if thofe decifions may have arifen ifrom any pe- 
culiar circumftances, now no more exifting; if they may 
have fprung from falfe or miftaken intelligence; if the 
whole difppfition of things, fiom various accidents and 
events, may have become totally different ; perhaps it may 
not be unworthy your Lordfliips' wifdom, to leconfidcr 
what you have decided, to revife your judgments, to retrace 
the fteps we may too haftily have trod. My Lords, in the 
beginning of our unhappy contefts with America, thofe who 
debated the matter on the fide of the ruling power of go- 
vernment. Hated, not only the neceffity, but the great facility 
of forcing to a compliance with a|l the demands of govern- 
ment, fuch colonies as Ihouid daie to offer their vain refif- 
tance : we are told they had not ftrength for war, they had 
not means of war, they had not union among themfefves; 
that they wanted money, that they wanted difcipline, that 
they wanted officers, and, to fum up the whole, to make 
them contemptible eVen as fubmiffive fubjefts, that they 
poflefled not courage to face an Englifh foldier, whofe birth 
on this fide the Atlantic endowed him with that intrepid 
fpirit, an American, whom even neceffity had inured to 
toils, could never afpire to reach The decifions, my 
Lords, of adminiftration, gave them union ; the lefufal to 
hear their petitions, combined the whole in a firm knot of 
calm, deliberate, defpeiate determination to refill. Money, 
which is but the type of property, was foon fupplied bv a 
type of equal ufe ; even perfonal freedom gave way to puolic 
fecurity, and perfonal property was facrificed to the necefli- 
..ties of the rifing ftate. 'J he difaffe£tion was general, and 
Britifli governors now no longer adminifter law in Brilifli 
America. How true the charge of wanting martial fpirit 
proved, let thofe relate -.vho firft faw the blood of civil war 
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Ypilt at Lexington. To thofe who faved the hoftoUr of the 
tfay, at the bloody forcing of the lines on Bunker's Hill, to 
thofe who faw theBritifh valour check'd, may I fafely refer 
for a fuH confutation of the abfurd fuppofition, t^iat men de- 
fcended from the fame line as ourfclves, whofe all is at 
•ilake, who think their caufe juft, would, like the moft ener- 
*vated Afiatic tribe, yield a bloodlefs viftory. My Lord^,^ 
•the; hiftory of human nature teaches us, that the greateft t^- 
4cnts often lie hid in the mofl difguifed obfcurity, till acci- 
dent, till thebuflleof the timeS; calls forth the genius, and 
lights the sethereal fpaik ; then do thefe metors caft an uqesf- 
pefled blaze: an apothecary'^s late apprentice leads forth 
armies, diiplaysthe warrior's fkill,. tire warrior's intrepidity, 
and tneets a death a Roman might have envied: another 
wht), in peaceable times, might h^ve never rofe to greater 
praife than a jockey's fkill, amidft eveiy rigour of an incle- 
ment feafon, in an inclement country, aftoniflies ds with a 
march a Hannibal would have admired, aftd carries the 
alarm of war to the walls of a great city, which mvsft pro- 
^bably have yielded to the boldhefs of the undertaking, had 
not a Carleton faved it. I am aot making a panegyric ,on 
'American prowefs^ though great atchievements, even by ah 
• tnemy, will ever meet my praife. But, my Lords, thefe are 
fafts incapable of difpute. To come now, my Lords, to 
that which has caft the decpeft ftain on the glory of the 
Biitilhavms, to that which muft rouze the indignation of all 
who feel for, her difgrace: the array of Britain, equipped 
wilh every poffible eflential of war, a Ohofen army, witt> 
choien officers, backed by the power of a mighty fleet, 
fent to correft revoked fubjefts, fent to chaftife a rcfiftii>g 
city, fent to aflert Britain's authority, has for many tedious 
months beenimprifoned within that town by the Provincial 
' arrriy, who, their watchful guards, permitted them no inlet 
to the country; who braved all their efforts, and defied all 
their Ikill and abilities in war could ever attempt. One 
way, indeed, of efcape was left ; the fleet is yet refpeftcd ; 
to the fleet the army has recourfe ; and BritilEh generals, 
whofe names never met with a blot of diflionouf, are fofced 
to quit that town which was the firft objeft of the war, 
the immediate, caufe of hoftilities, the place of arms, 
which has coft this nation more 'than a million to defend. 
We are informed of this extraordinary event by a 
gzzette, publifhed by authority from government, in which 
It is related that general Howe had quitted Boflon; no 
circnniR:mces mentioned to palliate the event, no veil bgt 
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that of filence to caft over the difgrace. But, my Lords, 
though government account is fhort" and uncircumftantial, 
yet private intelligence, public report, on which, till it is 
with authenticity denied, Imuft rely, inform us, that Gene-* 
ral Howe quitted not Bpfton of his own freewill, but that 
a fuperior enemy, by repealed efforts, by extraordinary 
works, by fire of their batteries, rendered the place 2/«/*f-». 
nable, 1 -mean not the leaft moll diftant cenfure on hiai ; 
bis reputation (lands fixed on too firm a bafis to he eafily 
ihaken ; I do believe all that in that fituation cogld by t)ie 
beft bfficers^ be attempted was tried to the i^tmoft. But^ 
my Lords, circumftances obliged him to quit th^t pqft lie 
could not poffibly mainfain. The mode of the retreat may 
to the General do infinite honour, but it does difhpnour to 
the Britilh nation^ Let this tranfaftion be drefled in wh^t 
gajrb you pleafe, the faft remains, that the army which ^ 
was fent to reduce the province of Maflachufei's Bay has 
been driven from the capital, and that the ftandard of the 
Provincial army now waves in triumph over thb walls of 
Bofton. My Lords, fo extraordinary an event, fo contrary 
to all the fanguine proiiiifes of adminiftration, calls for 4 
full explanation ; the public have a right to expeft it, your 
Lordfliips have a right to demand it. If miniftry are (liii 
determined to keep filence, they make thcnifelves refpon^ 
fible for all the accidents of the war. My Lords, the bufir 
nefs I have to trouble you with this day is, to defire a fair 
ftate of the matter. It is not vain curiofity prompts ; it is 
in order that this Houfe, knowing all the circumftances that 
attended this tranfadlion, may be enabled, as his Majefty 
required of them in his fpeech at the opening of the fei- 
fion, to give advice becoming the importance of the occa- 
fion. Were it for my own fatisfaftion, I might reft con- 
tented with the detail that from private accounts I have 
feeti ; I could be content with knowing that the fire from 
the enemy's- batteries, which began on the 2d of Margh, 
threatened ruin to the town, that the fhells were fo well 
direfted as to make it demonftration that the engineers of 
the enemy were well verfed in the fcience of deftrudlion. 
That the continuation of that borabardmept rendered it 
abfolutely neccflary for the Britifh army to make foaie 
decifive effort ; that the re(<)lution taken was worthy the 
name of Howe, worthy the Britifli fpirit. A ftorm arofe, 
baffled their efforts, and delayed the attack ; a ftorm fortu- 
nate, perhaps, for this country, which preferved for nobler 
ends ma9y brave men, who muft have peiifhed |n an at* 
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tempt exceeding human power. When the ftorm ceafed, 
a nevr work appeared, of fuch amazing ftrength, raifed as 
if by the enchanter's wand, in the fpace of a night, that 
wifdom forbade the attack. One hope remained to fave 
the Britifh army, and a -retreat by fea was found neceflary. 
To refer to the Gazette, government there tells us, with all 
the cool indifference with which might have bcien related 
the removal of a regiment in England from one place of 
country quarters to another ; that on the 7th of March, 
General Howe took a refolutjon to remove from Bofton to 
Halifax; that the embarkation was effefted on the nth, 
without the leaft interruption from the rebels. My Lords, 
I do admit the faft ;. no fhot was, I believe, fired from the 
enemy during the embarkation. Whether this arofe from 
policy, whether from an unwillingncfs unneceflariiy to ex- 
pofe the Provincial army to the* defperate valour of the 
Britifh troops; whom necefiity of felf-defence, whom the 
mortification of being forced to quit the place, whom 
fhame, whom every honourable paffion muft have armed 
with more than common courage, or. whether by feme tacit 
convention between the Generals of the oppofite armies, 
which might be very proper, remains untold. But the im^ 
portant faft is told, that Britain has loft the only place of 
arms from whence flie could with advantage begin her 
operations againft the northern colonies ; and that Wafli- 
ington, with his army whole, entire, unchecked, unbroken, 
does poffefs it. It matters little whether General Howe is 
gone to Ilatlfax with a few more guns or a few icfs ; fome 
lieavv artillery, I am informed, was left ;but I will venture 
to aflert, that no army, fo circumflanced, ever did make a 
retreat without fome lofs and damage of various necef- 
faries of war. My Lords, I vvilh not to excite any unne- 
ceffary, unplcafant feelings ; but, my Lords, every fcaman 
J have fpoken with is in pain for that fleet, fo crouded, 
fo fhort of provifions, forced into a boifterous fea in the 
mofl boirtcrous feafon. 'J he very florm that vvas fo 
great, in the harbour as to prevent the attack of the ene- 
my's batteries, juflifies the dread of what may happen. 
Suppofe the army lafe at Halifax, can it be fuppofed they 
are in a iituation capable immediately to take the field ? 
Thus then is the great power of the northern colonies, 
againft whom was particularly pointed the thunder of this 
country, freed from its prcfcnt vengeance. It cannot be 
•doubted but that this retreat is of great advantage to the 
enemy, is a fuhje^ of triumpli. Will your Lordfliips then 
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not think that the flight manner this matter is. related to. 
the public is a fcandalous iofult, is a negle£l of that public 
who{e blood and treafure are laviflied without, fruit? I do 
hope wefhall at laft rpuze, and fee with our own eyes,. and. 
hear with our own ears, not place any longer implicit cfonfi-' 
dence in men who, whatever their intentions may have 
bpen, have hitherto not Ihewn that they poflefs abilities 
either to maintain peaces or well conduft a war. Permit 
me nowj, my Lords, to take a Ihort review of the prcfent 
mte of America. The army now gone from Bofton,*thc 
wifeft ftatefman cannot now for a certainty declare that his 
Majefty has a regiment in pofleflion of a fingle poft, fave 
tliat which has wintered in Nova Scotia. Montgomery's 
death preferved for a time Quebec, yet there are accounts, 
whofe authority there is no reafon to doubt, of the begiu*- 
ning. of February, that the troops ftill lay before the place, 
that the defign of attacking it was not abandoned, that re- 
inforcements were coming, that the objeft was to place a 
garrifon in it fo ftrong as would not be eafy to remove, that 
at Montreal no doubt was made of its. being forced to yield. 
The retreat from Bofton leaves Wafhington at liberty to 
fend large fuccours, whither the deftination was is unknown ; 
but there is intelligence that, the very day our troops quitted 
Bofton, a body of feveral thoufand men was detached from 
the camp. The relief fent from hence of Brunlwick and 
Hanover troops, if deftined for Quebec, cannot arrive there 
till the breaking up of the ice affords a paffage up the river, 
which, from feameii,- I am told, feldom happens till the 
end of this month. The ftroke muft probably be decided 
ere they poflibly can reach the place. From Halifax, 
whofe ftrength is trifling, and whole iituation admits not 
any thing to be done by advancing into the country to the 
Floridas, nothing remains to his Majefty's arms out the 
roving^ parties with which Dunmore continues his praeda- 
tory war. I will pafs no cenfure on that noble Lord ; but 
1 could wifti he had aSed with that generous Ipirit that 
forbade Clinton ufelefsly to deftroy the town of New York. 
My Lords, Clinton vifited New York, the inhabitants ex- 
pefted its deftrudion ; Lee appeared before it with an army 
too powerful to be attacked, and, Clinton pafled by without 
doing any wanton damage. The friends of government, 
as they are termed, did attempt fome rifings, the Congrefs 
put them out of their proteftion, individuals raife armies, 
and all commotions in favour of government are cruflied 
in their birth. Georgia, tliat, till lately, took no a£live 
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jpart, that laft year you affifted with your money, has now 
declared againft you ; and as they came late into the fer- 
vice, fo they feem willing to be aAive in diftinguifhing 
themfelves. Your marines attempt to land, they are driven 
to their boats, and burn the Englifh traders. In Carolina 
all is armed, all is ftrong : the laft effort in favour of go*- 
vernment, an attempt by a Colonel Mafon, with a confi- 
derable body of men, called regulators, is refifted by an 
individual, who arms his followers, meets and defeats him 
totally, and numbers are thrown into gaol. Thus, from 
north to fouth, every place prefents an enemy ; the coaft 
on which your tloopS are to land is ravaged, is made a wil- 
dernefs, where not an army of locufts would fubfift. You 
^re therefore now to begin the war with an enfeebled army, 
with the flower of your troops checked, baffled, forced to 
fetreati you are to attempt to conquer the continent of 
Arherica : it is as much a war of conqueft as if you meditated 
an invafion on France or Spain. On German mercenaries, 
on foreign auxiliaries, are you to depend for fuccefs in thi3 
invafion, on troops not interefted in the caufe. With thefe 
troops fo numerous, fo fecured by treaty to aft in a body, 
is the Englifli army to fei-ve, who will probably be inferior 
to them in number; for from the Engiiui muft detachments 
be made, as the fervice of the war may require. My 
Lords, I mean no refleftion on thefe troops, but muft ob- 
ferve, that fuccefs has feldom attended where thofe moft 
interefted in the caufe do not fight dieir own battles, and 
from the number of the German troops they muft proba* 
bly be mailers of the operations of the war. I cannot 
conclude without a word to the commiflion mentioned in 
the Gazette :vvhat pafles the great feal can, I fuppofe, be 
no fecrct ; but, though I do not know the contents, 1 do 
not conceive what powers can be given the commiflion, 
without fomc previous afliftance from Parliament, that can 
be materia/. Will the great feal, in face of Parliament, 
give up anv of that authority Parliament has been fo 
anxious to cifcrt ? Yet, without this, peace cannot be made ; 
or does it merely contain a power of pardoning fuch as 
may fue fur and be deemed deierving of mercy ? Pardon, 
my Lords, was never fued for by thofe who, convinced their 
caufe was juft, fluflied with fuccefs, conqueft attending On 
their arms, with troops more numerous than thofe that are 
to pppofe them, have, in the common courfe of human pro- 
bability, hope of continued viftory. I will add no more, 
but that if 'this utmatural war is long thus ably and obfti- 
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nately carried on, it is not from Britain Amevica mnff feeb 
for pardon, but Britain* muft from America aik forgivenef* 
of the wild ravage her unreafonable claims have madej 
What I have faid to you, my Lords, can a rife from no pri-i 
vate view, but merely from a fenfe of public duty : I wiih 
to fee this empire not difmembered ; I wilh to fee our Sove- 
Feign's diadem blaze with every glory which fii-ft encircled 
his royal head. His Grace moved, " That an humble ad- 
drefs be prefented to his Maiefty, that he will he gracioufljr 
pleafed to order the proper officers to lay before this Houfe 
copies of all difpatches received from General Howe and 
Admiral Shuldham, lince the firft day of March laft." 

Earl of Suffolk, The true grounds and caufes of the 
prefent conteft with America have been fo frequently and 
Jo fully difcufled, that I rtiall not trouble your Loidlhips to 
follow the noble Duke through the wide circuit he has 
taken this day : your Lordfliips have already detennincd fo 
often in favour of the juftice and neceflity of profecuting 
the prefent war againft our rebellious fubjefts in tliat coun- 
try, that there can be little occafion to enter at prefent 
into any review or frefli difcuffion of fo trite a fubjedl : it 
is not, tliererore, my Lords, to controvert mattei-s that have 
been already decided that I rife, but to give a dircft ne* 
gative to the prefent motion, becaufe 1 am of opinion 

• that it cannot be fafely complied with, coniiftently wilh the 
interefts of this country and the fucccfs of our future 
operations. The letters defired, my Lords, are not merely 

, confined to the profefled objefls of the prefent motion ; 
they contain matters of great importance, as well in rela- 
tion to pad tranfaftions as to plans meant to be carried into 
execution ; thefe again are fo blended and connected with 
the account of the evacuation of Bolton, that it would be 
impoffible to feparate one from the other, without laying 
before your Lordlhips what would be extremely improper 
for public infpeftion at this feafon, becaulie it might be 
the uieans of defeating thofe iT>eafures which the general 
and admiral have- determined to purfue. Nothing, I do . 
affure your Lordfhips, would give me greater fatisfaftioa 
than to comply with the requifition now made, if it could 
be done with prudence and fafety ; not tor gratify a mere 

. idle curiofity, but to fhew your Lordfhips the abilities 
of the gentleman who comanded the troops, and to con- 
vince you that all the reafonings now fo ftrongly lirged 
have no manner of foundation to fupport them. Were it 
proper to lay before your Lordfhips thofe accounts, you 
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would not only be furprized how ably the whole affair was 
obndudedy but you would have reafon likewife to have the 
xnoft perfed confidence in operations ih well planned and 
ib well dire&ed. The noble Duke fuppofes the account in 
the Gazette to contain adual mifreprefentations, or a fupr 
prefHon of fads ; but I do aifure his Grace he is entirely 
miflaken : it is the bufinefs of that paper to* Hate fa£ts». 
which I contend it has very faithfully, and that the General^ 
as tlierein fet forth, iiierally took the rcfolution of quitting 
the town on the 'Tth, and actually evacuated it, and emr 
barked on board the fleet on the 17th, without any inter- 
ruption from the rebels ; that he carried off his artillery, 
military {lores, all his baggage, and his very horfesi; that 
he took fucli of the inhabitants as fought his proteAion 
aboard, with all their mofl valuable effe&s, and that fpecies * 
too which might have been of the greatefl ufe to the rebels. 
The noble Duke fuppofes that this flep will break all pur 
future operations during the prefent campaign ; but I will 
inform his Grace, that it was never intended to begin the 
war in that quarter, (ince the great change which has hap- 
pened in our affairs. While the fpirit of rebellion was • 
confined to the province of Maflachufet's Bay,^t could pro- 
perly be the only feat of war, or coercion ; but fince tlie 
defedion became more general, fp falfe an idea never 
prevailed ; in proof of which, I do affure your Lordfhips,- 
that the General, fo early as the month of Oftober, re- 
ceived inftruflions to quit Boflon, whenever he thought 
jproper ; in this light, therefore, the evacuating Boflon can 
appear but a fhifting of pofition, for the purpofe of carrying 
into execution meaTures already concerted and agreed on ; 
the firfl objeft of which is to fecure Halifax againfl any 
attack from the rebels, and whither the fleet and army are 
now deftined. 1 he noble Duke has dwelt greatly on the 
native prowefs and martial difpofition of the rebels, 1 am 
not very much inclined to throw out reflexions upon bodies 
of men, or to fuppofe that any of the fubjefts of this empire 
are deficient -in courage ; but farther than that general fup- 
pofition, 1 confefs I cannot difcover any proofs of fuperior 
courage the rebels have difplaycd, either on this, or any 
former occafion : they were certainly five times tl>e num- 
ber i)f the King's troops ; they enjoyed every advantage of 
fituation ; and yet, for all that, they permitted the troops 
to embark, and carry off every thing they defircd, without 
the leall moleflation ; their great knowledge in the military 
ml has likewife been loudly trumpeted ; but what has been 
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the fruit of it? The expertnefs of their engineers was fuchv 
that they threw a bomb into the town which wounded jix 
perfons, two of whom are fince dead. The noble Duke fays^ 
that the mifconduft of thofe who negotiated the Heffiaa 
treaty was the reafon that the Heffians have npt failed from 
Spithead. 1 do aflure your Lordfhips that the faft is entirely 
otherwife ; for however willing the Heflian general might 
be to wait for the arrival of the remainder of the troops 
which were to ferve under his command in America, as 
foon as he received a meflage fiom his Majcfty to proceed 
to the place of his deftination, he inftantly complied, with- 
out expreffingthe leaft unwiilingnefs or dilFatisfaition. The 
noble Duke fays, there muft have been a convention be- 
tween general Howe and the rebel commander; which, I 
do affure liis Grace, was by no means the cafe, no conven- 
tion, ftipiilation, conceflion, or compiomife whatever, hav- 
ing been made. The general thought proper to.ftiift his 
pofition, in order, in the firft inftance, to proteft Halifax ; 
and after that objeft was fccured, to penetrate by that way 
into the interior country, and purfue his future intended 
Operations ; when, inftead of a difpirited and enfeebled fol- 
diery, I truft your Lorxlfhips will be at once convinced, that 
the men will exert thcmfelves with the refolution and ardour 
they have ever manifeiled in the purfuit of military glory, 
and that the general will exhibit the moft full and fatisfac- 
tory proofs,' that his evacuating Bollon was the confequence 
of a relolution previoufly taken, on the wifeft and beft con- 
certed motives. 

The Marquis of Rockingham, I was in the country when 
the gazette, containing the account now fo warmly defend- 
ed, fell into my hands ; and though I had no other infor- 
mation to direft nie, I confefs it ftruck me as equally ridi- 
culous and improbable. Is there one of your Lordfiiips, 
though nothing elfe had tranfpired relative to the tranfac* 
tion, can be perfu^ded to believe, that the Provincial gene* 
ral would have ever permitted the evacuation in the mannet 
related, if there had not been an underftanding between him 
and the' Britifli commander in chief? But, my Lords, we 
are not left to grope our way in order to difcover what really 
happened ; conjeAure alone, if exercifed on fuch circum- 
fiances, would amount to proof pofitive ; but there is no 
occafion to rely upon conjeftuid or probabilities ; there are 
feveral letters from officers on the fpot, whicli all fubftan- 
tially contradidt what your Lordfhips have heard this day ; 
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thofe letters may vaiy from each other ia forae particulars, 
but they all uniformly agree in one things which the nobl^: 
Earl in office feems to be totally ignorant of; that is, t;liat 
the troops were' compelled, by the operations of the eneinyy 
to take the refolution of quitting the town ; and that they? 
were afterwards permitted to quit it unmolefted by agree-; 
iftent : if there was no other proof but one, that alone would 
be decifive to determine my judgment ; the one i. mean is, 
that the general and admiral only waited for d wind to waft 
them to the place of their deftination when the account came 
away. Why not deftroy the town in purfuance of the ge- 
neral inftriidiion, when they thought proper to fliift their 
pofition ? Or if compelled to abandon it, why rtot raze it to 
the foundation, by way of retaliation ? If tliere was no 
convention, no treaty or agreement, how will they anfwer 
to government this difobedience of orders ? But, my Lords, 
there are numerous accounts in town, fome of which 1 have 
feen myfelf, from gentlemen of no Icfs veracity than either 
the general or admiral. The account they give is ftortly 
this : That on the morning of the fecond of March, the gar- 
iifon difcovered that a battery had been raifed on Dorchef*- 
ter heights the preceding evening, which commanded the 
greateft part of the town ; that the next day [the 3d J the 
Provincials continued to fire on the townr, and annoyed the 
garrifon and inhabitants extremely ; that the fituation of the 
troops now became extremely critical, as the fleet could give 
them no cffeftual affiftancc ; that a council of war was held 
the fame day, in which it was refolved to attack the heights 
of Dorchefter, in order lo diilodge the enemy, it beirig uni- 
verially agreed th;it the town was no longer tenable, unlefe 
that fervicc was cliefted ; that accordingly the proper dii'po- 
fitions were made to carry on the attack the next morning, 
but that the geacrai had been prevented by a very great ftorm 
which arofe ; that on the next day [the 5th] the leleft men 
-went out to General VVafliington, to treat with him, and 
that after fome meffages had palfed on both fides, it was 
agreed on tli'j 7th that the King's troops fliould evacuate 
the town, in the manner which afterwards took effeft ; 
and that accordingly the troops and fuch of the inhabitants 
as choie their protcftion embarked on the nth. If thole 
accounts are true, of which 1 have very little doubt,, your 
Lordlhips will perceive, though poffibly there might have 
been no formal convention, or capitulation figned, which I 
undeiftood was avoided by the generals on both fides, for 
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particular reafoiis, that in whatever manner the.bufinefe 
might have been negotiatedp it had every iubftanCial. requi- 
iite of a treaty or compromife, as much as if it had been 
ever fo folemnly authenticated or fubfcribed. The troops 
were permitted to evacuate the town without interruption, 
becaufe they engaged, on tlie other hand, not to burn or 
deftroy it, either previous to their departure, or after they 
got aboard their ihips. The noble Earl tells you, that the 
troops hav.e proceeded to Halifax. I (hould be glad to know 
what certainty he has tliat they can proceed there : I p^e- 
fume the noble Lord is not ignorant how very difficult 
it is to navigate thofe feas in that very tempcftuous feafoii of 

• the year, jull at the. time of the equinox, when a conftaQt 
florth-weilerly wind fets in^ I fhould have imagioed that 
no man in his fenfes, fo incumbered with military, ftores, 
cannon, palTengers, troops, &c, would, think of fuch a niea- 
fure, without he was drove to it by neceffity ; nor can I be 
perfuaded, that tlie admiral would have ever confented to to 
rafli an aft, upon mere motives of forwarding the future 
operations of the campaign. Only coniider a minute, my 
Lords, and you muft tremble for the, fate of both the army 
and navy : coniider how many thoufand perfons are aboaril 

"this fleet, and thitik what a dreadful circumftancc it muft be, 
to have them forced to fea in fuch a climate, and fuch a fea- 
fon. I confefs I tremble for their fate, and fliould not be 

' furprized to hear, by the fii-ft account received from that 
quarter, that they were either blown away to the Weft In- 

-dies, or had all perifiied on the dreary coafls of America. 
Suppoling, thenvthai we had no account of the true motives 

. which obliged the general to evacuate Bofton, charity wouU 

r induce us to believe, that he would never rifque the lives, 
iiay, tlie very event of the prefent campaign, perhaps of 
every future one, upon fo fenlelefs, hazardous, and wanton 
a projeft. But, ray Lords, if the gaiiette account bears every 
xuark of abfurdity and improbability, the article which next 
follows it no lefe deferves to be treated with contempt. It 
informs you, that a commiftion is granted to Lord Howe and 
General Howe, to offer pardons and rcftore peace : that is, 
after the fpeech announced that commiflioners would be fent 
out to treat with America, for the purpofes alluded to, feven 
months are nearly elapfed, the winter and fpring are fuiFered 
to pafs over, before you hear a fy liable of the matter; and 
then, juft at the entrance of the campaign, after the nation 
has been put to the cxpence of fo many millions, the firft 

ftep 
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fttp towards peace and conciliatipn is taken. But this, my 
Lords, is merely to anoufe and deceive, and done purely 
with a view to periuade the nation, that peace is in contem- 
-p)at}6it, in order to counterbalan<ie the difgrace the Britifh 
armsuhave fuffered. T am ,glad to hear of peace, at all events ; 
thdugh, when I iirft read the gazette of Saturday, I rtiufl fairly 
own I couW hardly forbear laughing at the whole account, 
laken together. Another thing llruck me in the appointment 
^f the commiiiioners. No man has a higher opinion of the 
bravery* and military and naval ikill of thofe gentlemen than 
1 have; but I confefs I am yet to learn, if there be any 
ferious intention in government to conciliate matters with 
America, the propriety of felefting them for the execution 
of fo arduous und weighty an undertaking. I fhould ha\:e 
imagined, thai a fitter choice might have been made ; or that 
-others, more converfant in negotiation, would have been 
"Very propci iy added. On tlie whole, my Lords, I think the 
•gazettedoes not contafn information fufficient to direft you 
•ill your future proceedings. 1 am fatisfied that the troops 
evacuated the town by compuliion, not choice ; and conic- 
quently, that the prefent motion is abfoluteiy neceflary, and 
as fuch 1 fliall be for giving it my hearty concurrence. 

The Earl oi Effingham, My Lords, that Bofton was not 
evacuated from the motives fo ftrongiy urged by the noble Earl 
in office, I tiuft your Lordfliips are already perfeftly fatisfied 
of. 1 fpeak with great diffidence on military matters in the 
prefence of fucii of your F^ordlhips as, from your long expe- 
rience, are enabled to be fo much better judges ; but as no«« 
thing has been offered on that part of the fubjeft, yt)W Lord- 
Ihips will, 1 hope, permit me to ftate my reafons why I think 
it was totally impraflicabie for the troops to remain any 
longer at Bofton with fafety, or to quit it without burning 
the town, or fufTering the total lofs of their rearguard. 'I'be 
battery opened on ]>)ichefter height?, Supported by that 
Jong fince railed on Pliipps's farm, commanded the greateft 
parX of the town, and upwards of two-thirds of the beach, 
from which the army was to embark. On the other hand, 
the batteries on Noddle's Ifland, rendered the ftate of the 
fleet fo very uneaiy, that it was impoffible for either the army 
or navy to remain any longer in their former fituation without 
being compelled to diflodge the enemy. This was what 
the Provincials wanted ; becaufe, (hould the attack mifcarry 
on the part of the royal army? its deftruftion would be in- 
evitable, while all the Provincials rifqued was the lofs of a 

few 
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few men, and returning to their former ftations. The ge- 
neral was perfeftly apprized of this ; and accordingly, after 
taking the fenfe of a council of war, determined to attack 
the heights of Dorchefter. Your Lordfhips have been in- 
formed tliat a ftorm prevented him, and I believe it was very 
fortunate it did, for in all probability it would have termi- 
nated in the deftruftion of the whole army. * This intention 
being thus abandoned; there* remained but the alternative 
of entering into a convention, no matter whether by writing 
. or parole, or of fetting fire to the town, and under the in- 
terruption fuch a conflagration mufl have occaiioned, efcap^ 
ing aboard the (hips and tranfports Jying in the harbour. 
Even in this event the flaughter muft have been great, and 
the whole rear guard, as I obferved before, muft have beea 
facrificed to the prefervation of the reft of the army, and 
probably the body pofted at Bunker's Hill would have b^en 
made prifoners. This was the alternative left to General- 
Howe, and fortunately he embraced that part of it, which 
was the meads of faving the town and the troops under his 
command. Any perfon in the leaft converfant in military 
matters, and who has feen the plan of Bofton and its envi- 
rons, will immediately perceive, that if fome treaty had not 
taken place, this or fomething fimilar to it would have been 
the confcquence. To endeavour, therefore, to miflead 
your Lordlhips with any idea that the army came off unmo- 
lefted in triumph, is too grofs even to call for deteftion. 
To make one obfervation more : will the noble Earl pretend 
to fay, that it was from motives of tenderncfs that Bofton 
was not burnt, or that it was impraflicable to do it without 
ioht His Lordfhip will hardly ferioufly affirm the former 
to be the cafe ; and if he fhould iniift on the latter, I will 
inform his Lordfhip, that nothing on earth could be more 
eafily cfFefted ; for if the army had nothing to fear from the 
Provincials in the event of an open deliberate embarkation, 
they would ftill have lefs to fear by fetting the town on fire, 
for they might have filled the houfes with combuftibles, fo 
as totally to have blown up and deftroyed it. But, my Lords, 
fuppofing that the gazette reprefented matters as they really 
happened ; fuppofe that the troops embarked in the face of 
the enemy, without compromife, and without interruption, 
will any noble Lord in office rile and fay, that he believes 
General Howe is fafely arrived at Halifax? Is it not much 
more probable that the fleet is blown to Antigua, is fepa- 
lated and difperfed by ftorms, or is now toffing about in tl^ 

Atlantic 
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Atlantic ocean ? If even the troops Ihould have an expe* 
ditious : and favourable voyage to Halifax, how will they 
draw pctivifions froai a country far from being fertile, and 
at preient much eihaufled from the frequent fupplies fent 
to Hofton ? or allowing them to be fafely landed, and plen- 
tjfully provided with all the necefliries of life, how will 
they be abip to maintain their ground againft. a fuperior 
force ? Ptjflibly Halifax will te in the poffejiioja of the Pro- 
vincials before they reach it:; but granting^ .it. Ihould not, 
k is well known that Halifax has- no regular .def^gces ; that 
it is only furrounded by a ditch, ftrengtbened by pallif»- 
.does; and tiiat the buildings. are ail conopofed of wood; 
fo that taking the matter in any light, the raeafure is full . 
of danger ; for either the fuperior force of tliq Provincials 
jnay ealily force the works, or if they chufe to a^ltmoi'e 
•cautiouily, they may witli tittle trbuble, and lefs rifque, 
reduce the wooden buildings to aflies. Thofe, my Lords, 
are no more than- fo many fuppofitions, far from being 
fupported by any grounds of probability ; for I doubt tb»t 
the troops will ever reach Halifax; and J am well per- 
fuaded if they do, that, as at Boflon, adminiftration will be 
obliged to fMPply them with proviiions from Leadehball- 
market. 

The Lord Wycombe [Earl of Shelburne.] My fcntiments 
refpefting the piefent unnatural war carrying on againft 
America, arc already fufficiently known. I have all along 
looked upon it to be cruel, unjuft, inexpedient, and oppref- 
five ; and I am confident, if obftinately purfued, that it will 
end in the dcftruftion of both countries. For the rcafons 
that have been already fo ably ftated by the noble Duke who 
made the motion, I came down this day to fecond it. I 
think it highly neceffary that your Lordftiips fliould be fully- 
informed ; otiierwiic, how is it poflible you can be enabled 
to give your advice to your Sovereign? If I even entertained 
a better opinion thcin I do of the abilities of thofe in power, 
I fhould flili think that they do not polTeiis all the wifdom of 
the nation. Your Lordfhips are the conilitutional great 
council. It is your duty and your province, as the heredi- 
tary courifellors of the Crown, to confult togetlier, to deli- 
berate and advife. How is it poffible tliat you can difchargc 
this important truft without proper information, and a pre- 
vious knowledge of the fafts on which you are to deter- 
mine? The noble Earl fays, the plan of future operations 
is fo blended and mixed with the mere detail of the eva- 
cuation 
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cuation and embarkation of the troops, that it is impoffible 
. to give one without difclofing the other. This, my Lords, 
is a new language to me, either as an official man or a mem- 
ber of this Heme. I know» when i( had the honour to ferve 
his Majefiy, I looked upon it as an eflenttal part of my duty, 
and was prompted by ixKiinationi to give every poffible 
information to your Lordfhips whenever you cailed for it. 
I was always proud of an opportunity of gratifying the 
Houfe in this refpe<5^, becaufe I looked upon it to be tiie 
beft teft of the purity of my intentions, how much foever 
it might tend to impeKrh my judgment. This I know was 
the uniform language of minifters during the late reign; 
and I remember too their conduA exaSly correfponded with 
their profeffions. I recoUedl a particular tnftance of it re* 
fpeiSting AbercTomby's defeat in the height of the late war, 
when Lord Chatham caufed every particular of that melan* 
choly event to foe announced in the Gazette, in the very terms 
he had received it. He did not confine himfelf to the mere 
fad, that an attack had been made, and that it proved un* 
fttccefsful; no, my Lords, Recommitted himfelf to the pub* 
lie. He did not look upon himfelf refponiible for vi&ory ; 
he laid the whole detail qpen to the infpediion of the nation 
at large, and by fo doing he enfured that confidence which 
a contrary conduA would have certainly deprived him of. 
It has been referved, my Lords, for the prefent minifters to 
either witlihold all information, or fupprefs every thing that 
does not anfwer their immediate purposes. They retufe to 
tell you any thing; or if they do, they will only telL it yoa 
in thefr own way. The Gasette fays, that General Howe em- 
barked without the leaft interruption. Granted: .but does 
it fay or affign any reafon why the troops were not molefl- 
tdi No, it is entirely filent en that head. But fuppofe that 
the fadl was really as it is reprefented ; that the troops were 
not molefted, nor that there was no convention . or treaty 
whatever : I think I could account for it, on motives very 
different from thofe affigned by the noble Earl in office. 
His Lrordfhip aflerts, that it was owing to the great abilities 
and military fkill of the commander in chief. No man en« 
tertaios a higher opinion of both than I do; but I think 
|t may be eafily accounted for, without attributing it either 
(entirely to that, or to any backwardnefs in tiie Provincials. 
I remember a very great man who died fightinz in the caufe 
of America [Dr. Warren] in one of his publications/ ad* 
9f\(e& his countrymen to a defenfive wan May we not then 
Vuj^.lV. T well 
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well fuppofe, if the matter daanot olhcF^vife be ^counted 
for, that General Wafhington, ^&\ng on jthe fuime principle, . 
snight wi£b that the royal army ftiould depart from Bofton 
without any further confequences? If it haa«vaqaated 'Bof- 
ton in the manner publiibed by authority^ and without any 
convention or flipulation, the •condu£tof the ProvlnfiiaJs can 
only be accounted for on the principle I have now menr 
tioned, that of ailing on the defendve. But, my Lords, [ 
can hardly perfuade myfelf that this was the cafe:: 1 aox rat^ 
thcr inclined to believe, that the tiroops were permit^t^d to 
embark without moleftationL, in- retUrn for faving ithe town^ 
Yet, my Lords, allowing all the Gazette has told you to be 
literally true, what ^ melancholy pifture does it hold outj 
It is, indeed, my Lords, of d piece with all the reft. It 
is like fending Sir Peter Parker at a feafon of the year in 
which it was. a hundred to one that he ever reached the place 
of his deftination. The event has proved the iblly and ig, 
norance of thofe who planned this defperate expedition. 
Firft, that gentleman received orders to,^proceed* He was 
then countermanded, and again deflred to adhere tPfhis firA 
inftruSioas. He at Jengtli failed, and the firft account that 
we have received.of the expedition is, that his fleet V9S. difr 
perfed in a ftorm ; and that the commander, and the iliat«> 
tered remains of his fquadron, have taken ihelier in Anti^ 
gua. Such, my Lords, has been .1 he unhappy fate *of an ar-r 
mament, on which fuch great expectations WQie formed ; and 
fuch, I fear, will be the fate of the meafure your Lo^dftiips 
have heard this day fo highly extolled.. This country, aU 
ready burdened much beyond its abilities, is now on the .eve 
of groaning under new taxes, for the purpofe of carrying on 
this cruel and deftruftive v/ar. Two arguments, both plau- 
fiole, but both equally ill-founded, were made ufu of by the 
niinifter in the other Houfe, on the principle and mode of 
taxing. It was faid, the kingdom, was in a moft flourilhing 
ftate, therefore was able to bear additional taxes. Jt was 
urged, lince taxes were to be levied, they ought to be laid on 
the luxuries of life. On the firft head, 1 ihall ever con- 
tinue to think the very reverfe, while the arguments of a late 
writer [Dodlor Price] remain u neon trad idled; nor ihall I 
ever be perfuaded that ftage-coaches, deeds, or news-paperS| 
come within the defcription of luxury, hqwever confidently 
^fierted. The definition of lux.ury I have been always 
taught to be fimply this, the growth of foreign countries, 
articles alone of foreign importation -, not the produce of this 

kingdom. 
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kingdom, qr the eflfe^sof patioi>^il,.Vi^tvftry. I.tJq. venture 
to aflert, th^t the^event ^-ill . p^oy-e,,, thajt^bis.cpipjiitry is ^^^ 
rcady. Uxed^to jV4Mi.r«agipnf^ i>e\vtax.y<fu 

can devifo, williiitci/ere -wifilji ftip;^ ?ptli«;r. ^/f(j only v^y 
the mode pf coHei^ing the t^ixcs, not incfea^'jihc receipt. 14 1 
'. rauft confefs, it is perfedlly new tp ^e;to he told, ihat dqe^, 
kafe?, .and inj^ei^ures^ ai:e. different fpcciei of Ig^ury.f jif 
they, are, I knoyy Qf.<iP 'tranfa<5li9n whateyex jth?t fn^y ,not 
be brought wUh^a the fame defer iptipn. .1 heAievc ijtte f99" 
trary requires i)p pro^.^ A perfon in the 1^^ whofe $py- 
fici's is far fron| [being extenfive, has afiUred ji|ae, that this t^x 
Avill be v^y Cev^^jty ' fck, <ind that it will make a difference 
of thirty pqundi^;* yea^fiven tb him, TJie i^pble Earl wl^o 
has this day entertained your Lqrdfl^ip? fo ably, tells yai^, 
that General Hpwe has o^\y Jh'ifted h'ls pojition^ that he is 
gone to the relijcf of Hahfax, which is ij3 a defencclefs ilate. 
Why was, .that place, from which fuch wonders are to be 
^tchicvcd, left iU a defencclefs ftatef or why truft its fecu- 
rity to the precarious relief of fuccours fent thither at (o 
dangerous and boifterous a feafon.of the year? Even allow- 
ing the noble Earl's fa6ts and ^gument? to be exadly as he 
has dated thenv, I ^^ yet to learn the propriety of the 
phrafe ** fhiftinga pofition.*' From the little of military ope- 
rations I have been acquainted with, I neyer undprftood an 
adiual abandonment of an enterprvze to be Shifting a pofitiioQ. 
On the whole, my Lords, as 1 look upo^ the war itfelf to be 
cruel, unjuft, oppreffive, and vindiftive, -fo I look upon the 
condu<9: of it hitherto to be contrary to every rule of found 
|x>licy, prudence, and common fenfe. I think it is full time 
therefore that your Lordffaips and the public fbould be made 
acquainted with the true ftate of our affairs in America; fgr 
which, rcafon, as the firft ftep towards it, I heartily concur 
in the motion made by the noble Duke. 

The Earl of Suffolk* The noble Earl [Effingham] b^s 
expreffed his aftonifliment, that no difpatches have been 
fent to General Howe for fome months; and the only p^opf 
he has brought in favour of this aflertion is ito more, than thfit 
no difpatches have reached him ; and that he was at the tia>e 
of the evacuation of Boftpn totally ignorant of every thing 
which paffed in Europe, (ince the meeting of Parliament. 
The noble Earl has likewife Aated his fears f9r.tl\e army atid 
fleets under the command of Qeneral I^owe and Admiral 
Shuldham, on account of the dangers of the fca, and un- 
iScrtainty of the winds and waves. I^ow a^ in one inAance 
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his Lordfiitp has laid fuch great (Irefs on the difficulties to 
be encountered on the watery element, niight not the noble 
Lord, by apairity of reafoh and (imilarityoTconclufion, have 
been led to {u{^fe, that difpatches had been fent to General 
Howe, thoueh none of them had reached him, previous to the 
date of this Tafl: letter? I obferve too, that the noble Earl and 
the noble Duke who made the motion, have iniifled much on 
the difgrace of Quitting Bofton, and reprefented it as produdlive 
of the toM huX confequences. This, I confefs, appears to me 
a little extraordinary, that the noble ]V>rds (houtd fo fudderily 
change their fentiments. While we retained pofleflion of that 
town, it was difgraceful to have a Briti(h army cooped up in it. 
It was called the grave of the Britifh foldiery. It was repre- 
fented as an infigni^cant fpot, of no confequence, in which 
we were wafting our blood and. treafure to no purpofe; but 
DOW, all of a fudden, the evacuation of it Is magnified into an 
adual lofs, and that lofs again reprefented no lefs difgracefol 
to our arms, than defiru£live to the fuccefs of our affairs in that 
country. 

Lord Vifcount Weymouth* I fliould not have troubled your 
Lordflifps upon the fubje6l of this day's debate, were it hot 
to prevent the noble Lordiwho have fupported the prefent 
motion, from imputing the filence of adminiftratlon to ful- 
lennefs, or any want of attention. It is purely to obviate 
fufeh an ill-founded imputation, that I rife to declare in a few 
words my reafons for giving a negative to a motion, which 
may be the means of laying any information before your 
Lordlhips, not fit for public infpeftion. I am fure the let- 
ters now defired would certainly come within that defcrip- 
tion, becaufe they contain a plan of the general's intended ope- 
rations. The account in the Gazette, is, I think, fully fuffi- 
cient. It tells you, that the general formed the refolution of 
quitting Bofton. It tells you, that he efFefled it without the lofs 
of a man ; and that he brought off all his baggage, artillery, 
ammunition, ftores, &c. The noble Earl has informed your 
Lordfhips very truly, that it has, for feveral months, been de- 
termined to alter the plan of operations, as the ftate of affairs 
in that country have made fuch an rlteration neceflary. The 
general has accordingly evacuated Bofton, notbecaufe it was 
not tenable, but becaufe the fervice required his prefence elfe- 
where. To explain his reafons, therefore, for embarking 
aboard the fleet, in order to proceed to Halifax, would be in 
faft difclofing what is the intereft of this country moft ear- 
neftly to prevent. It would be difclofing no lefs than the 

whole 
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whole plan of bis future operations. Before I fit down, I 
cannot avoid obferying, that the noble Duke and another noble 
Lord who fpoke on the fame fid^, have gi^en the (Irongeft tefti* 
mony in favour of the military capacity of the general, and the 
bravery and fpirit of the troops* ^ The noble Duke fay^, that 
the embarkation was effe(9:ed with the cool indifference which 
attends the removal of a. regiment in England from one place 
of country quarters to another. The other noble Lord, who 
was bred to the military profeffion, [Lord E£Bngham] has ex* 
prefled his wonder and aftoniihment, how it was pcS&ble for 
the general to bring, off his troops without great lofs and 
flaughter on both fides. I ihall fay no more, my Lords, but to 
repeat,, that I think the account in the Gazette contains a true 
ftate of the tranfa^on; that a fuller could not be given* 
without revealing matter which we (hould wiih to, conceal 
from the enemy ; and that for this laft reafon alone I (hall be 
againft complying with the prefent motion. 

Lord Raven/worth. I am very unwilling to trcfpafs on 
your Lordfhips' time at this late hour of the day ; but I can- 
not help rifing to exprefs my aftonilhment, at the language 
held by the fervants oC the crown on the prefent occadon. 
Though I heartily difapprove of the war, becaufe I look up- 
on it to lie founded in injufiice, as depriving the people of 
America of both their liberty and property, as long as your 
Lordfiiips continue to approve of it, nothing Ihould 1^ omjtted 
on the part of admtniftration to render it fuccefsful ; add I 
allow there is nothing they (hould more cautioufly avoid, than 
giving any information which might tend to obftruft or de- 
feat the execution of their meafures. It is for this reafon* 
that I think the noble Duke's motion much too general and 
exteniive ; and, if his Grace will permit me, I will propofe an 
amendment, to confine the information now defired merely 
to the evacuation of Bofton, and the meafures preparatory to it. 
[Here his Lordfbip, to fhew that the uniform ufage ot office 
during the late reign, was to lay the whole difpatch nakedly 
before the public as it was received, produced feveral London 
Gazettes, and read their dates, containing an account of the 
battles of Haftenbeck and Fontenoy, Braddock's defeat, and 
the flaughter of the Britifh troops at St. Cas.] In this laft in- 
flance I recolledt, the great man who then diredted our public 
afiairs was fo careful to inform the nation of that fatal dif« 
aftef, though he received the account late at night, in bed, he 
inftantly. rofe, and ordered it to be copied and fent to the prin- 
ter of the Gazette the fame night, giving particular dire^ions^ 
that a Gazette extraordinary ihould be publifhed. This vras 
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nje^conduft of Lt)r4 Chatham, and of ^v'ery prcced'rng minif- 
ftfr, ffiTce ever I can recolleft any thifig of public aflrairff^ 
Whatever iriotivcsfadminiftration may have for fuppreffing iho 
Setarl now called for, I cannot conjefture. I know it bears 
ftfe hioft uriftVofurabte appearance. I amf refoived, howcTcr, 
te pm them tt> the teR, by amending the motion^ m foch a 
manner as will ttbt leave ?t in their power to refufe, without 
fefcitly cortfeffihg th'it (lijjy wifh to conceal what your Lord- 
ffiips and' the public have an indubitable right to be acquainted 
with. Aftef the hiotitfn,- as it how ftahd^, I fhaU therefore 
hiove the foHoW?hg airrerfdmetifi "fofaras d6 not relate to 
Hie intended op^ations of the prelent canipaigft." 

The Earl di^uj^olk, I muft^jfe againft the amended mo- 
tion, for the fame jrc'afons I urgW lagainff c6tt«j^?ng with >t 
ill its otfgmaf ftate. The riafrau^6 rehtfve '^tht evacuation 
bf Boftbn is fo bfcnded ^d vckyitA W\\h the cbrtcerlcd plan of 
operations, that it is ithpoffible to ieparate thfem^ fo as to give 
the infoi'mation deiired, without at the fanife tinnre difclofing 
circumftances not proper for the public. * 

The queftion was then fuddenly put, on Which an ahercar* 
tlon arofe between the. Lord Chancellor and the Diike of 
Bolton ; the latter infifting, that the queftion ought to have 
been put feparatdy o^n the motion and the ameruiment; and 
the former contending, that as the noble Duke cbnfentied ta 
the amendmem, both now madfc but one qaeftroUr 

The Dake of Bolton. Since the beginning of the prefent 
unhappy difputc with Aracr'fca; 1 avoided to take any decided 
part on either fide. I am far from approving of the caufe of 
the war, much lefs of the manner in which it has been con- 
duced; yet I have remained filent to this day, and have ne* 
ver voted once but in favour of the rcftraining billj which I 
tiiought a very proper meafure^t the time. I cannot fay that 
1 approve entirely of the motion, either in its original or 
amended ftate. It was at firft much too general; nor does 
iX at prefent come up entirely to mjr ideas: for I wouW have 
it fpecially confined to the evacuation gf Bofton, as there 
may be feveral matters and tranfadlions that happened from 
the I ft to the 17th of March, befides the mere evacuation, 
/lot proper to be divulged. I thiiik, if the -motion had been 
fimply confined to that objeft, adminiftration could not, with 
any colour of decency or propriety, have refufed to fatisfy the 
public. It would have been .a ground of juft fufpicion if they 
had. I cannot but lament the conduct of our naval afFairj, 
fo far as they refpcft America, particularly when your Lord- 
fhips reflcft, that the very mortar which drove the King's 

troops 
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tfoops out of Bofton, wa$ permitted to fall into the hands of 
the Provincials through inattention and ncg!e<St. I do not fee 
the noble Lord [Lord Townihend] who prefides at the board 
of ordnance, this day in his place ; but I am mformcd, that if 
he had complied with the application made to him^ this impor- 
tant lofs would have never happened. I think the nanle of the 
trarifport was the Nancy, or the Peggy, the mafter of whom^ 
as foon as he learned that this mortar was to be put aboard him> 
immediately waited, on the mafter-gerteral of the ordnance, 
[the noble Lord before alluded to]' and acquainted him with 
the defencelefs ftatc of his veffel ; adding, that if attacked only 
by an armed boat,' he niuft fubmit ; to whrch the noble Lord 
returned no other anfwer, but referred him generally to the 
fecretary of ftate. This, among many others of a fimilar na- 
ture, is the fulled proof how little attention was paid to this 
fervice. I will not pretend to impute the fault to any particu- 
lar perfon ; but it is matter of melancholy confideration, that 
through negligence or incapacity, more than one half of the 
implements of war ferit to that country (hould be fufFered to 
fell into the hands of the enemy ; and what is ft ill worfe, that 
they (hould be employed in the expulfion of the very troops for 
^hofe ufe they were intended. 

The Earl of Sandwich. I entirely agree with the noble 
Earl and noble Vifcount, who have ftated their reafons, (hew- 
ing the impropriety of complying with the prefent motion^ 
I ihould not have rofe, however, were it not to explain and 
anfwer a fadl or two urged by a noble Lord on the other fide 
[Lord Shelburne] and the noble Duke who fpoke laft. The 
noble Lord fays, that Con trad idiot y orders were fentto Sir 
Peter Parker ; that he was delayed by thofe orders ; that he 
was fent out at an improper fcafon ; and that his fleet was 
blown away to the Well Indies. I do afTure the ntjble Lord 
that he is totally mifinformed, as to fome of his affertions. 
Sir Peter Parker received no contradiftory orders, nor any or- 
ckrs but thofci under which he failed. I had no hand in ad- 
viling that expedition ; nor am 1 at all anfwerable for the 
event. I am convinced it was wifely and ably planned ; but 
I am likewife convinced, that it will never anfwer the expec- 
tations firfl forn^d on it. As to the matter alluded to by the 
bob^e Duke, relative to the mortar which has fallen into the 
hands of the rebels, I have nothing to charge myfelf with'. 
The tranfport aboard which it was (hipped failed under convoy. 
She parted company, and again fell under convoy ; and fo a 
third tinie, till at length (he was blown on the coaft of Ame- 
ricar,^ where (he was made a prize of by the rebels; Thefe art 
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accidents againfl which no human forefight cap provide ; and 
which- I am perfuaded the noble Duke is fully fetisfied it is 
knpoflible to prevent. , 

I'he Duke of Boltoiu Tlie noble Carl ha» certainly mtf- 
underftood nVe. I never meant to fay that the tranfport and 
mortar had been loft for want of a convoyi becaufe I know' 
the contrary. I fpoke of a h& which-cannot be contradided. 
1 fpoke of the application made to the noble Ix>rd, and the 
negle& of not attending to it. . I fay, that if the tranfpoFt had 
been armed^ that very mortar which drove the King's troops . 
out of Bofton, would have been employed ybr^ not againjl 
them. So it vvould have been in the cafe of die artillery, am-> 
munition, &c. I remember well, that the tranfports during 
the late war were armed ; and 1 appeal to the noble Earl, 
though the naval force ferving on the American ftation is in a 
proportion of nearly three to one to what it was laft year, that 
not contented with this increafed protection there, as well as 
convoys frctn hence^ whether his Lordflnip has not taken care 
likewife that no trinfports are permitted to fail to America, 
until Jthey are firft put in a ftate of defence againft the Ameri- 
can cruizers. This the noble Earl has gained by experience ; 
happy f6r both countries,' perhaps, if this method had been 
adopted earlier. 

The Houfe divided : contents 27, non*contents 64.. Ad- 
journed to the 13th. 

May 13. 

The Earl of Effingham. The motion I am now going to 
fubmit to your Lordlhips, is the fame I oflFered to your confi- 
deratwn on Friday laft, but which I then thought proper to 
withdraw, as feveral of your Lordfliips retired as foon as the 
debate was over. I W6uld wilh to be perfectly underftood, 
that I by no means intend to point this motion at any particu-^ 
lar perfon ; on the contrary, there is nothing I ihall be fo foli- 
citous to avoid, as even the appearance of fuch a procedure. I 
think proper to inform your Lordfhips, before 1 proceed any 
further, that on account of the variety of objedh which this 
motion will embrace, the number of papers that will be requi- 
fite for a full inveftigationof the fubje£l, and the feffion of Par- 
iiament being now haftening to a conclufton, that it is not my 
intention to proceed farther in his buftnefs, than barely to pro- 
cure the materials this fef&on, in order that your Lordihips 
may have the proper information to enable you to enter into the 
enquiry early in the next. 

Moft of your Lordftiips are already acquainted with the 
purport of my intended motion : and I fhould reft here coti'- 
tented m>' felt with faying no mote ou die fubje^, if I did 
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not think I was in fome meafure called upon^ to aflkn this- 
motives which induced me to take the a£iive part I have 
done in this affair. 1 do allure you, and I^truft your Lord- 
Ihips will l^etieve me, that I (hould never have taken up your 
timC} if the objed of the prefent enquiry was of a li^ht or 
trivial con(ideratiun« If it had been a petty malverfation in 
office, any negleA or inattention to duty, any blunder or 
miftake ariiing from hurry and ignorance ; had it been a 
little overfight in* office* or even an extenfion of their 
powers for the purpofe of letting officers and others have 
any of the little comforts of life, over and above what might 
be ftri£tly called ^orfi and frovifionsj your Lordfbips would 
never have heard a fyllable of it from me. But, my Lords, 
when not only the aft in queftion has been evaded, miiin-> 
terpretedi and violated in the moft grofs and flagrant man* 
ner ; but that the law feems to have been enafted folely 
with a view to give minifiers an opportunity of breaking it* 
in order to transfer the trade of America from its wonted 
channels, from the refpeftabie merchants of the city of Lon-> 
don, and veil it in the hands of a few obfcure mean perfons; 
I hope, in the difcharge of my duty as a member of this 
Houfe, and the duty 1 owe the Public, to watch over the 
rights of every individual and clafs of men which compofe 
the great community, that I (hall (land excufed in your Lord* 
(hips' judgment. I look upon myfelf ftill more flrongly juf- 
tiiied on this ground, when I can add, from good informa- 
tion, that if this illicit commerce had not been timely difco- 
vered, and early checked, the trade of Great Britain would 
have been turned into as complete a monopoly as thatrcar-^ 
ried on by the £aft-India Company, or any other Company; 
and that the exports in that way would amount to a value 
little ihort of what they were previous to the paffing of 'the 
zQi% when the trade was open and unreilrained. 

I do not wi(h to anticipate the information your Lordfhips 
will receive in the couife of the enquiry ; but as general ai-» 
fertions, however refpeftable, can pafs tor no more than af- 
fertions, I hope your Lordfhips will permit me to ftate a few 
fafls, in order to convince you that there are full and fuffi- 
cient grounds Tor the prefent enquiry. The bill for prohibit- 
ing all the trade and commerce from this country with North 
America, your Locdihips mud remember, contained a claufe 
to permit the exportation of (tores and proviiions for the ufe 
of the troops ferving at BoAon, and hkewife an exception 
in favour of the provinces of Canada and Nova-Scotia, and 
a general liberty wherever the troops might be (lationed iti 
the courfe of tlie future operations of the war. This, in mx 
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opinion, my Lords, was a very proper atid neceflary daufc ; 
and if this claufe had only been for the granting reafonable 
iildulgencies to the atmy, I do not think the matter would 
be worthy of your Lordlhips* fcrious attention ; .but when 
this indulgence was turned into a ilate engine to ruin the 
fair trader ; wlien under the covert of this claUfe, the trade 
to America was turned into a monopoly j When the very 
perfons who were the fVahiefs of the aft iriferted the claufe^ 
with a view to defeat th6 pr6fcffed objefts of the aft itfelf, 
it is impoflible but your Lordlhips muft be defirous to fifti 
this matter to Ihebottoiiij and remain aftonifhed at fo daring 
^ viblfition of the law. It is to convince yodr Lofdfliips 
that I do not fpeak without fufficient authority, that I defire 
the tlei-k may read the licences granted to two vcfleis, with 
the f(?liedulcs of the cargoes annexed. [Here the clerk read 
the.fcherfules, by which it appeared, that linens, woollens, 
cutlery, mercery,- milfinery, haberdafhery, groceries, and 
d variety of other articles not at all coming Within the de- 
fcriplion of ftores or provifions, hiad been permitted to be 
exported urider the authority of thbfe licences.] I ftiall 
not Expatiate, mjr Lords, on the matter which has now 
come out in evidence before you, becaufe there is one more 
which I (hall move to have read, that will ftill encreafe 
your aftonifhment; and when your Lordfliips underftand 
who were the perfons fele£ted by adminiftrition, your 
Lord/hips will be no lefs furprized. One of them is a Mr. 
Anthony Merry, a man totally unknown in this branch of 
trade ; a man, I dare venture to fay, who never was in pof- 
feflion of the hundredth part of the value of one of the car- 
goes he was fo fortunate to procure a licence to export. But, 
my Lords, ijiis man is not confined to the exportation of 
haberdafhery and mitlmery goods ; it was faid in the other 
Houfe that he had exceeded his powers, by buying any 
thing except ftores and provifions with the treafury letter ; 
it is neceflary to obferve that it is very extraordinary he 
fhould ftill be employed by government after fuch an abufe. 
He is likewife a contraftor ; for when his prefence was 
lately required in the Houfe of Commons, to give evidence 
touching this very bufinefs, it came out in proof, whether 
it wasfo or not I will not pretend to fay, that he was down 
at Milford Haven, contrafling for oxen for the ufe of the 
army and the navy. Another circumfl-ance relative to this 
Air. A. Merry I fhould have mentioned to your Lordfhips, 
becaufe it points out the confequence of the roan, the light 
he was held in as a trader, and the favour that was ihewn 
hJm by people in power. It is, that when he went about 
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among the tradefhien and maniifaAurers to fue for credit^ 
he produced a letter from the f^cretary of the Treafury, de- 
iiring that he might havd goods on credit to the amount of 
30001. The other perfoii employed in this bufinefs was a 
Mr. Chriftie, a Vifginian, fon, if I do not miftake,-to Col. 
Chriftie, who adts as fecond major-general in Canada. This 
gentlemah, ftlH, if pdffibJe, iefs known than Mr. A. Merry, 
becaufe, as I am informed, he never before made an entry 
for America, is the other favoured perfon, who was feleftea 
to carry this jobbing fcheme into execution. [Here hi* 
Lordlhip defired* that the licence granted to the Jamefon and 
Peggy *, with the fchedule annexed, might be read, and a 
letter to the cotnraiffioners of Cuftortis of February the 7th, 
figned G. Gormaine, and the new licence granted on the 
10th of April, in lieu of a former otie granted in March, but 
afterwards recalled as being too general.] By this letter, my 
Lords, you will perceive that his Majefty's name feems to 
have been unwarrantably made ufe of. You will likewifc 
fee, that the efFeft of calling in the firft licence, though 
worded in itiore fpecific terms, was authorifing Mr. Merry 
to export goods -to the amount of feveral thoufand pounds 
more than was permitted by the firft licence ; and your Lord- 
fliips will perceive, that the nianner Mr. MeiTy executed 
the contraft for his Majefty, was providing for him, inftead 
of ftoresand provifions, great ftores of blankets, nails, fheet- 
ing, gauze, pins, needles, filk, teas, Ofuaburgs, Ruflia duck, 

* The cafe of this (hfp is an inftance of the method made 
ufe qf to cover the manceuvre. Her firft licence is granted 
oil March 6th for a cargo to Bofton, the whole amounting 
to I6,600l. of all which only 7501. was in ftriift conformity 
to the aft; the remaining 15,8501. was partly in fome in- 
dulgencies, as wine, tea, fugar, &c. ; but much the greateft 
part is by no means to be included in the meaning of either 
Jfores OT provi/tons. Between the 1 5th of March and the 2d 
of April her licence isftopped, as being too general ; on the 
10th of April a new licence is granted, the words of which 
begin with, " Whereas by his Majefty's pleafure, fignified 
to us by Loi-d George Germaine, of the 7th of February iaft, 
the fhip. Jamefon and Peggy is taken into his Majefty's fet- 
vice ; we do therefore, &c." I'hen follows a fchedule of 
her cargo, exaftly word fur word, like the former one of the 
6th of March, with the addition at the end of fix articles, to 
the Amount of I0,000l. all contrary to the: aft ; fo that flie had 
rtieW gbods ^o tihe value of 26,6001. of which only 7501. were 
'prtip^lfjfores ot provijiorts within the meaningo£ (.he ^j^. 
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bloi^s> linen and woollen cloths, and in fhort, every thing 
that had been formerly exported from this country to Ame- 
rica. I am much obliged to your Lordfhlps for your kind 
indulgence. I thought it necefiary to fay thus much, left 
you might imagine that I had taken up this matter upon 
common report. To convince you that I have not, I have 
juft fuhmitted this flight fketch of the tranfadion on which 
tliis motion is grounded. It is now evidently too late to take 
Dp {\tch a bufinefs, or proceed on the enquiry. The preparing 
the proper documents would require five or fix days, .and 
from the great variety of matter they mufl: contain, and thie 
number of witnefles that mufl necefiarily be examined, J 
Ihould rather wifli that the papers called for were laid before 
the Hpufe before your Lordfhips were prorogued, and that 
the whole may be taken into confideration early in the next 
fefGons. ^His Lordfhip moved for laying before the Houfe 
an account of all licences granted by tlie boards of Treafu^ 
and Admiralty for the exportation of provifions and flores to 
North America fince the prohibitory aft. .> 

The Earl of Denbigh. My Lords, if I thought there was 
the leafl foundation for the prefent motion, tliere is not one 
of your Lordfhips would be more eager to go into the propofed 
enquiry than myfelf ; but tlie matter having already under- 
gone the moil minute examination in the other Houie, and it 
having appeared that there was not the leafl foundation for 
the general report fpread concerning this bufinefs, I would be 
much better pleafed that the noble Earl would defer the mo- 
tion, as well as he had propofed to defer the enquiry, till the 
nextfefiion : and I will tell you, my Lords, my reafon. This 
motion, however ill founded, certainly contains fbme degree 
of cenfure on thofe who are fuppofed to have been concerned 
in it ; the confequence of which will be, that the papers be- 
ing moved for, and the matter lying over till the next fef- 
iionS) it will get out in the world that the licences in quefUoit 
have been granted on improper and corrupt motives. I Ihould 
therefore think it much more fair and parliamentary, as the 
matter, according to the noble Lord's own account, cannot be 
examined into before the Parliament rifes, to poflpone the 
motion till it fhall be accompanied or followed immediately 
by the enquiry. For my part, by what I can learn, 1 fee no 
folid foundation for treating this matter in a ferious light. ^ It 
feems to carry fomething with it peevifh and malignant, which 
I fhali be always folicitous, whenever it comes in my way^ to 
difcourage. Not that I fuppofe the noble Earl who has moved 
for the papers, was afluated by any fuch motives. On the 
contrary, I am perfuaded that his Lordihip has been mifin* 

focmed; 
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formed ; and, on that mifinforrnation, has been led tQ in- 
tereft himfelf in a bufinefs which, if hewas fully mailer of, 
I am inclined to tlunk he would never have engaged in. I 
am convinced, from what has already come to my know- 
ledge, that, inftead of cenfure, the granting the licences 
will do adminiftration the higheft honour ; nor will it do 
them lefs honour, that, immediately on their learning that 
an improper ufe had been made of them, they called them 
in. Beiides, my Lords, what does the complaint amount 
to ? That a few articles, not direftly coming within the 
defcription of ftores and provifiojis, were permitted to be 
exported. There was, my Lords, fome pins and needles* 
and three hundred weight of Scotch fnufF fent out; aiid 
there was a conliderable quantity of tea. We will not 
fuppofe that foitle of thefe articles were lent out for the ufe 
of the foldiery ; but would your Lordfhips think it worth 
while to go into a folemn enquiry about mullein of fucli 
trifling coniideration ? or would you wilh to pals a tacit, 
much lefs a direA cenfure, on thofe who granted the li- 
cences, though, on a more minute examination, they would 
be found deferving of thanks. I would not, howevjer, be un- 
derftood to have the leaft inclination to put a flop to the 
enquiry. Nothing can be further from my intentions. If 
there was the ieaft foundation for the charge, none' of your 
Lordfhips would be more deiirous to come at the truth, and 
punifh the offenders. On the other hand, as I am per^ 
fuaded that there is nothing which has been done in tlie 
affair fuflScient to lay any juft ground for the motion now 
made, I think it incumbent on thofe who are pointed at* to 
do every thing which may tend to juftify themfelves, and 
prove their own innocence. The only reaion which in- 
duced me to rile was, to fuggeft to the noble Ij.ord who 
made the motion, that there was nothing appeared on the 
examination in the other Houfe that was worthy of your 
Lordlhips' attention ; and even though there fn'^uld, that 
it would be much more proper to defer the prefent motioa 
till accompanied with the propofed enquiry. 

The Earl of Sandwich, I'hough I had no dire£t hand in 
granting the licences which are made the fubjeft of the pi^- 
fent motion, I look upon myfelf in fome meafure called upon 
to inform your Lorddiips what I know of the matter, as 
they were iflfued from the board at wiiich I have the honour 
to prefide. Your Lordfhips will permit me, however, be- 
fore i fpeak to the queflion, to fay a word or two as to the 
vpiopriety of making it at this time, juft at tlie eve of the 

rifing^ 
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fifing bf Parliament, as iTell as the mode in which the noble 
. Earl has thought fit to introduce it. The noble EaH has 
told you, that the (hortnefs of the time, coniidering the 
great mafs of matter to be enquired into, and the neceff^ry 
delay the preparing the papers would tak^ jup, will n^t 
permit your Lordfhipsto enter into any enquiry this fciBon. 
Now, my Lords, fiqce this was the cafe, . I (hould imagiaedt 
would have been acting witli greater faiinefs and wv^fdi 
snore propriety, if the noble Earl had deferred the motion, 
as well as the enquiry, till nextieffion ; and. I. will tell yoir 
Lordfhips the reafon: here a motion is m^.de juft before^a 
prorogation, the charge it contains is, that ad»ift of Parjia- 
mcnt of the tiift and moft general importance is broke 
through by the connivance, if not under thedireft orders of 
adminiftration ; that the motives which led .to it, were |o 
eftablifli a monopoly to the detriment of the fair trader, 
and for the purpofe of carrying into execution the mi^ft 
corrupt and infamous ipecies of jobbing. By the motion 
BOW made, it will get out into world, that there nnuft be 9t 
leaft fome foundation for this charge : the injury is in paat 
.completed ; the charge is made, and adminiftration niufl 
ih&r under it, and be depreciated in the eyesof tbie public, 
;till they have an opportunity, perhaps at tiae end of fevcral 
Hionths, of manifeiling their innocence. It is tiierefore 
on this ground, my Lords, that I think it would have been 
much more fair and parliamentary for the noble Karl to 
defifl from making his motion till thofe involved in the 
accufation had an immediate opportunity of making their 
defence. The other part of the noble Earl's conduft is, 
I think, much more exceptionable ; not contented with 
flating the charge, which is fully contained in the terms 
of his motion, his Lordfhip has entered into a kind of 
proof of the feveral parts of it : this iurely is piejudicing 
vour Lbrdfhips ; is mifleading the public. His Lordlhip 
has anai^ned the condudt of adminiftration, without hear- 
liog them, and has endeavoured to preclude the objefls of 
enquiry by a prejudgment as unfair as unprecedented. 
Thus, ray Lords, the charge is made feveral months be- 
fore it can be examined ; and, what is ftill more extraor- 
dinary, the fa£ts are endeavoured . to be fubftantiated, 
without a poflibility of bciiig able to fet tl>e tranfaftioii 
in its true light. 1 know this procedure not to be at all 
confiftent with the noble Earl's ufual candour, which would 
have been much better exerted if he had deferred the 
.motion till it could have been accompanied with the 
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enquiry ; or, leaving made it, that he bad refrained Aron^ 
entering into tlie merits titi the nature and fouudation of 
the charge h^d been firft fully examined. 

My Lor4^. t)ie licences under which the feveral article^ 
enumerated i(i the fchedule now read were granXed indif^ 
crinf)inately io all who applied for them, without any prCf 
defence or partiality whatever ; and as indifcriminately . 
called in, when it was difcovered that an improper ufe had 
been made of them ; and the yeiiels loaded under their au- 
thority, flopped from proceeding on their refpefting voyages, 
and their carges ordered to be lelanded. If any .thing im- 
proper j therefore, was done, admipiilratron ftand clear of 
the leaft imputation ; for, as foon as they found that any 
abufe had been committed, they immediately put a flop 
to it. The.firfl: fliip that failed was the charity f^ip, cle- 
fignedfor the relief of wounded and maimed foldiers, thei-r 
wives aixl families; and the widows and children of thofe 
brave men who. fell in the fervice of their country. I ana 
confident there is- not one of your Loi^lbips who would 
iObjefl: to fo humane and beneficent a plan ; nor do I be^ 
lieve there: is ;* perfon within or without thefe walls would 
condemn .or .airaign adminiflration, though the claufe had 
Jbeen flretched beyond its literal import, in order to rqliev^ 
obje£ts every way fo well worthy of public compaffion and 
relief. The; niext, I believe, wa5 a florelhip, aftually takea 
.up in his Majefly's fervice, if I do not miflake ; and the 
third, on which your Lordfhips have heard fuch great flrefs 
laid this day, was freighted with -fuch articles as was be- 
Jieved might be wanted for the ufe of the officers, their 
wives, and the inhabitants. I'his, ijiy Lords, was the idea 
adminiftration proceeded on. They never imagined they 
were tranfgreffing the aft by granting fo proper an indul- 
gence, under fuch circumftances. Nor would they ever 
■faave thought of making any enquiry, if fuch large entries 
had not been made, and fo many licences applied foe. ^ 
It was not the quality. of the goods and merchandizes tha.t 
firfl induced adminiflration to recall the licences; it was 
the great quantities, and the repeated applications for more 
licences, that firfl created the alarm. ' The noble Earl 
has laid great "ftrefs on the exception in the aft of Parlia- 
ment rcfpefting flores and provifions ; for mv part, if the 
indulgence had not been abufed in the manner now ex- 
plained, 1 fhould differ very widely on the intended and 
obvious meaning of thofe words. I,take provifions to be 
»ny thing takea in at the mouth for the fuftenance and 

comfort 
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comfort of the body ; fuch as eatables, liquor^, and drugs 
of ail kinds. I take ftores, in' the liberal and true fenfe, to 
mean clothing of every fort and denomination. I do there*- 
fore repeat again, that if no more goods or merchandizes 
had been exported, or attempted to be exported, than what 
would have anfwered the confumption of the ^arrifon of 
Bofton, and the inhabitants thereof, I think the licences 
granted wouM have been juftifiable in every refpeft. Be- 
iides, if we examine the words, they contain a very loofe 
and indefinite meaniilg ; and I doubt much whether any 
fpecies of merchandize you could mention might notbein-- 
eluded in them. The whole claufe taken together is dmbi* 
guous, and apparently wants that preciiion neceiTary to 
Tender it eafily undemood. 

My Lords, whatever unfairnefs and want of candour there 
may be in preffing the motion at this feafon, and prejudging 
the merits, in order to injure thofe againft whom it is di- 
Te£Ved, I would be much better pleafed, that the motion 
ihould be complied with, than an opinion ihould prevari 
without doors, that admihif) ration had the leaft wifh to 
ftifle the enquiry. For my own part, I am the more eager, 
becaufe the licences were granted by a board, of which [ 
am a member. I have, I do aflure your Lordfhips, no 
reafon to dread the enquiry. I am prepared to meet the 
ildrm, whenever it Ihall arife. I can folemnly declare, that 
I have no particular knowledge of the perfons who obtained 
the licences. I am fatisfied they were equally unconnefted 
with the other members of adminiftration, who, I have 
not a doubt, knew no more of them than myfelf. If there 
was a job, it was a job of individuals, who abufed the in-> 
dulgence intended by the claufe, and employed it to their 
own particular purpofes. 1 repeat once more, that the 
licences were indifcriminately granted, and indifcriminately 
called in ; and to convince your Lordlhips that this is the 
true ftate of the matter, though I heartily difapprove of the 
manner this buiinefe has been brought forward, I beg that 
the noble Earl, and every other Lord who chufes it, may 
he gratified with an infpedion of the papers, and every 
other document which may tend to fet the whole in its true 
light, than which there is nothing I more (incerely and 
earneftly defire. ' 

The Earl of Effingham. The noble Earl who fpoke laft 
but one [Earl of Denbigh] has faid, that the treatment the 
lame motion met with in the Houfe of Commons proved, 
that it was there thought to be futile. I think there were 

two 
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Mro reafons for the committee of that Houfe comtng to no 
refolution. One was» their thinking the motion futile i 
and the other was, a majority chufing to fupprefs it. Your 
Lordihips may think them equally probable, but from cir-^ 
cumftatices which I know, 1 am inclined to attribute their 
lilence to the latter motive. I differ very widely from the 
noble Earl, in thinking the objeds of the prefent motion o£ 
no confequence. I look upon them to be of very lingular 
importance ; nor can I ever be perfuaded that admini* 
ftration could have been fo fax mifled as to undefignedly 
grant fo dangerous a monopoly to a fet of obfcure perfonSy 
by mere chancCf inattention, or accident ; or to a fet of 
mean, obfcure perfons, with^ whom they were totally ttna^'^ 
quaintid and unconheSfed, 

The noble Earl who fpoke laft [Lord Sandwich] has fup- 
pofed that the prefent motion was made purely to arraign 
the condu^ of adminiflration, and has accompanied this 
aflertion with proofs drawn from the manner in which it 
has been brought forward. He has gone a ftep farther ; 
he baa fuppofed that I wanted to miflead your Lordlhips, 
by fubftantiating the charges before they were proved. I 
do aflure you, my Lords, that nothing could be further from 
my intentions. When I made the niotion, I thought it a 
duty I o^ed your Lordfhips to explain the grounds and 
motives on which it was moved. 1 believe iuch a con* 
duA is always ufual on (imilar occafions. I truft, there- 
fore, I ihail ftand clear, in your LordAiips' judgment, 
from any imputation of unfaimefs, or any delire to mif* 
lead or prejudice thofe who are fuppofed to have had 
any hand in this bufiaefs. I imagined my coniduft would 
have received a very ,difFerent intierpretation ; for, were 
I to have given way to my own fentiments on the 
occaiion, I think I couid^ have laid open fuch a fcene 
of iniquitous jobbing as would have aftonifhed your 
Lordfhips to the laft degree. The noble Earl has faid» 
the motion and the enquiry ihould have gone together. I 
am fure, if it be the fenfe of the Houfe, I Ihall cheerfully 
acquiefce in i^ I can have no wifh to prefs the matter 
myfelf.^ I have fubmitted it to your Lordfhips, and you will 
do with it as vou think proper, I have ftat^d the motion* 
I have openea the objects of it fhortly. I am indifferent 
as to the event of it, becaufe I am perfuaded, that now the 
Houfe is in pofieilion of it, they will difpufe of it as it 
deferves. 
. Vol. IVi U The, 
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The noble Earl has £iid, that the claufe is ia worded» U 
is: difficult to underftand it. I did not expe£l to bear fuch 
as apology froqi that iide of the Uoufe» becaufe it wa^ in 
the othei Hoiif^^ a claufe was offered to preveat the mpii»- 
poiy by Mr. Burke* who foretold what is now the COQ^-^ 
quence. ^Some of your Lordfhips obje£ted to the cfeuib 
here, becaufe it was thought no be obfcure ; but the anfwer 
on the part of adrniniftratkn) was, ^^ i^ow is it po£bk: that 
any thing can be pjftiner I all kjnds of merchandize for the 
purpofes of trade are. to be pi:olubi^d* Stores and provi* 
fions for the ufe of the army caiupkot be miftakea ; it is ab** 
furd to (uppoTe that the words caa iiopprt^ or be copftrued 
to'.extend to, any thing but flores and proviiions.** But» 
my Lords, it is. plain that the claufe was worded aait ftand^ 
purely with a view to evade U ; at leafi the event has fiiewQ 
that I would not iacuir tbe imputation of a wiliingneis to 
arraign the conduA of admiQijluation» if I now ^contended 
that it bore every, appearance of fuch an intention* Never« 
tbelefs, as I then dimred with the noble Eacl about t^ 
terms in which the claufe wa$ worded, I am now eqiualljl 
ready to differ with him on the true conftru^oo* Xh/e 
noble Earl fays, it was not the quality of the goods exported 
by die authority of the licences that alarmed admimivaiioiif. 
hut the qua,B titles. Here again I differ from hij^Lordfhip ; 
for it is the quality of the goods that particularly calk tor 

i>our Lordfhtpsif animadverfion. The noble Earl has (aid, 
\c never doubted the quality of the goods being within. the 
ad of Pariianient, but the quantity had caufed him to flop 
the licences. What firuck me at firik was, the inoj^^oper 
quality of the goods, long before ^be quantity had amounted 
to any thing alarming. If the quality of the goods was not 
wJiat confiituted the breach of the aft of Parliament, the 
quantity could never have been brought into queftion ; if it 
was legal to grant the licences, and to export under fuch 
licences, I cannot perceive upon what ground of law. or 
equity any perfon$ could take upon themfelves to fay, ** it. 
is true the law allows you to export any kind of gpods in 
any qu intities you pleafe, the law is defe&ive» The framera* 
of it only meant to permit the exportation of merchandizes, 
to fuch an. amount, we will therefore fupply that defe£l by., 
limiting the quantities to what the law intended, but bas^ 
not cxprefled." 

The noble Earl has defended the. licences on anotlic^. 
ground, which he prefumes to come ^ithin the literal andl 
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bbvious meaning of the daufc, that is, fo far as adminifira- 
tion were concerned. His Lordfhip fays, that provifions 
mean all eatables, and fiores. every thing that a foldier or aa 
officer can have occafion for« 1 differ with him in both his 
definitions. I contend tliat there bare been many things 
fent out under the denoVni nation of proviiions, for which his 
Maj^fty never was, nor ev^r could be feppOEied to be, a con- 
trwStoT. In this clafs, I take it, the immenfe quantity of tea 
may be ranked^ as weii as ftvetal other istrticles which may 
be deemed mere luxuries, not kt all calcul^ed for the fufte- 
nance of an army. Under the denomihati<m of ftores, the 
breach 4>{ the aft is ftill more palpable and grofs. Are ths 
mi/Itneryy mercery^ and haberditjhery goods fent outf to bii 
deemed proper ftores for an araiy ? For my part, from all 
I could ever learn fr6m reading and teperience, 1 never 
knew flor heard of any fpecies of ftores calculated for 
the ufe of an army but military /iores. Military ftores ex- 
prefs all the tvants of an arniy, as artillery^ and ordnana 
Jiorgs^ which are cannon, powder, ball, working-tools, wag- 
gons, &c. ; proviJionSf as meat, drink, corn, and >hay, rum, 
car other fpirits, &c. ; camp necejfaries^ as tents, kettles, &c. 
Tbieir clothing is fent by certain perfons, and carried by 
the r^ments themfelves, all but a trifling quantity for the 
officers. They are fent from hence by contra£]:ors, or ar^ 
provided by commiflaries, and the private men put under 
fioppages ror the repayment ; but even aHowing that capsj 
ribboois, gauze, (ilk, woollen cloths, and blonds, may be 
conftrued to be ftores within 4he provifion of the claufe, 
will the noble Earl rife and ferioofly tell me, that the 
imoienfe quantities of Ruiiia duck, fent out under thofe 
licences, were intended for the arniy ; or that the nails^ 
blankets, fheets, &c. which areallfupplied in another man* 
aer, and through different charfnels, were provided for the 
fame purpofe ) I day fay his Lordfhip will not ; he knows 
better. He needs only confult the commiffartes of the 
ai;a>f, and if he thould ftill retain any doubts, they will 
foon fatisfy him of the contrary. I am confident there wasj 
more duck exported under thofe licences than would make 
breeches for an army of Putchmen ten times more numerous 
than tliat.ftationed at Bofton, though every man wore tent 
pair. On the whole, my Lords, tliough 1 tliink the prefent 
motion extremely important, and the propofed enquiry 
equally neceflary, the mode and time entirely depend on 
your Lordlhips* judgment. All I have to add is, that t 
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think the whole tranfa£lion bears the ftrongeft appearance of 
a total pcrverfion of the a£fc, for the purpofe of carrying into 
lexecution a fyftem of the moft iniquitous and corrupt joU>ing; 
and that whenever your Lordfhips (hall think proper to entd^r 
into the enquiry, you will find it well worthy your n[K>ft feriont 
confideration. 

Lord Effingham anfwered to Lord Sandwich's charge f 
tmfairnefs ; he thought to have obtained credit for great can* 
dour with his Lord(hip, as he had omitted purpofely to fay 
any thing of the (hip City of London, which had failed, under 
licence, before the illegal pradices had been complained of to 
|i9vernment; and had confined himfelf to fuch as had been 
permitted to fail, notwithftanding. 

The Lord LyttUton. Nothing that I have heard this day 
has induced me to change the opinion I formed on being pre* 
fent on Thurfday night in the other Houfe. Every proof of 
any confequence now moved for was laid before that Houfe^ 
and fully invefiigated. Several witnefles were examined, and 
a .variety of arguments raifed on the nature of the evidence. 
But either the witnefs was trifling in itfelf, or in any inftance 
where the z&. was departed from^ it evidently appearedthat adu 
miniftration were impofed on, and that the jobs^ fuch as they 
were, were the jobs of a few unconneded individuals, neither 
connedied with each other nor adminiftration. The minifter 
fat out the whole night. He anfwered every plaiifible ob- 
jef^ion that was (larted. He examined clofely fuch of the 
perfons as feemed to come into the bafinefs with alacrity, 
on purpofe to give it a confequence it did not deferve; and 
on the fulled and raoft impartial invefiigation, after fitting 
on the enquiry till five o'clock in the morning, the Houfe 
difmifled the matter, as equally nugatory, unnecefiary, and ill 
founded. 

The noble Earl has reprefented the exportation under tho- 
licences as immenfe. I prefume the noble Earl's infbrma* 
tion to be fuch as he has reprefented it. I know his Lord- 
fhip's candour too well to fuppofe that he would wi(h to 
miiVeprefent or ejcaggerate i biit the fa6t is totally otherwife; 
for out of the nine licences that were granted three only fail- 
ed, one of which was the hofpital (hip, that was allowed to 
have failed ftridily in conformity to the aft, and the cargoes 
of th« other fix were relanded. The noble Earl has repre- 
fented the quantities of goods exported as being very con- 
fiderable ; but I would defire his Lordihip to recoUe^ that 
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entries outwards are always very inaccurately made ; that 
the entry is generally one- third more than the goods (hip- 
ped ; and the reafon is obvious* becaufe when the merchant 
makes his entry, he always takes a precaution to do it in 
fuch a manner as to referve to bimfelf the power of (hipping 
more goods, (hould an opportunity ferve On the whole, 
my Lords, from what has come to my own knowledge of 
what paiTed when I was preient in the Houfe of Commons ; 
when 1 refleft on the effe<Jl of the enquiry there; when your 
I^rdihips muft be fatisfied that it was only the job of a few 
interefted individuals, and that adminiftration, as foon. as 
they difcovered they were impoled on, immediately recalled 
the licences ; when all thofe circumfiances are maturely 
weighed, and properly coniidered, I/amtiot only inclined to . 
think, but I am firmly perfuaded, that you will be of opi* 
Dion, the prefent nK>tion is totally unneceflary, particularly 
as it may be fuppofed to convey fome degree of undeferved 
cenfurc. 

The Duke of Manchtjler. I hold a place in the cuftoms, 
which I derive from my ancef^ors; it is true the office is 
executed by a deputy, but neverthelefs, I am not entirely 
unmindful that it is my duty to fee it faithfully executed. 
Some time (ince, one of the perfons whom I employ in this 
fervice, applied to me to know in what manner he (hould 
a&. He faid, that licences had been granted for the expor- 
tation of goods to America : that he underftood there was 
an a£l pafied fome weeks before, for prohibiting all trade 
and intercourfe with that country ; that he accordingly pro- 
cured the adk, and on perufing it, was of opinion that the 
licences were not legal ; that as the cockets were to pafs 
through his office, he did not know how to conduct hi mfelf. 
On this, information I defired him to apply to the commif- 
nConers of the cuftoms, and take their dire£kions. In a few 
days after he applied again to me,, told me he had been with 
-the commiffioners of the cuftoms, but they confeflTed their 
ignorance of the matter, and told him, they were not fuffi- 
eiently informed to be able to dire£t him. I mention this 
tranfa£tion, my Lords, only to point out to you the difficulty 
the very commiffioners themfclves lay under, in complying 
with the licences in queftion , and, to (hew that the conduA 
of the admiralty board, the difficulties of complying with ^^ 
their requifitions, the doubts that were ftarted, and the fe* 
veral ci4cumftances of fuperfeding the claufe for pern^itting 
the exportation of ftores and provifions, were matters of 
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cloubt and confidcratUai, long btforfc they cartte to be mctii- 
tioned^ or agitated in either Hoafe of Parliament. Yocrr 
Lordfhips will excufe me, if I trouble you with a word or 
twoy on ibmething which has faMen in the courfe of the pre* 
lent debate. I mean what has been urged by the noble Lord 
who fpoke lait, to induce you to ftop fliortin the preferit 
enquirvy betaufe the matter has been already confidered and 
difmified >n the other Houfe. I think it extnfeniely diforde rljr 
1o mention any thing which has happened in the other Houte 
in a debate in this, particularly, wh^n it is mentioned ^ith 
an intention of influencing your opinion, or determinations. 
But, my Lords, I w^s prefent at what paiTed in the other. 
Houfe, as well as the noble Lord ; and his Lordfhip will 
permit me to fay, 4mat the matter was not fully inveftigated 
there. Several of the witnefles wer6 but of the way, dc 
kept oat of. the way. This Mr. Anthony Merry in parti- 
cular was not to be found. The papers called for were not 
ready, or were purpofely held back ; and even after all, im- 
perfeA as the information was, the enquiry was not dif- 
roified, after being fullj^ heard. The gentlemen who fct It 
on foot, for the reafons now mentioned, were defirous fo 
poftpone it for a few days, in order to gain fufficient in- 
formation to proceed on ; but when they moved the que& 
tion of adjournment, they were out- voted ; and at length, 
jttft as a witnefs was called, the minifter moved the previous 
qweftion, or, which was- the fame thing, the difiblution of tHe 
/Committee, by moving that the chairman do now leave the 
chair; fo that your Lord (hips will fee, that the matter was 
net inveftigated, hut /mothered \n the other Houfe; and thstt 
if the minifter had a mind to liave the nvatter fairly fifted 
to the bottom, he would have con fen ted to the queftion of 
adjournment, and not have fupprefTcd all future enquiry in 
the firfl: inftance. I beg your Lordihips' indulgence, 1 know 
by corrcdling diforder, I have myfcH been diforderly ; but I 
hope your Lordfliips are fatisfied, that nothing could have 
prevailed on me to depart from the uniform ufage of Parlia^ 
ment, but ftating faithfully the proceeding of the other Hoiife, 
which your Lordfhips permitted tohie made a^ ground of debate 
in this. 

The Marquis of Rockingham. I (hould not have troubled 
your Lordfhips on the prefent occafion, if it had not been 
Torfomething which fell from the noble Lord, [Lord Lyt- 
tleton] who n^ntioned'his being prefent in tlie other Houfe. 
He fays, the tefult of the enquiry there was^ that it ap« 
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Aft to giv^ a reward for dlfcovering a north paflage, for 
veffels between the Atlantic and Pacific Oceans. 

— making perpetual the importation of provifions and 

cattle frpm Ireland. 

— to prevent deer ftealing. 

for laying additional duties on carriages, {lamps. 



cards, and newfpapers. 

for exporting wheat to the Weft Indies, aad bifcuit 



and peafe to Newfoundland. 
— for infolvent debtors. 

for granting a bounty upon the importation of flax 



feed from Holland into Ireland. 

to change the punijlhment of offenders from trani^ 



portation to hard labour. 

to enable the King to raife one million. 

for the encouragement of the whale- fifliery. 

for applying a fum out of the finking fund. 

for allowing the drawback on muflins and callicoeg 



imported by tlie Eaft- India company. 
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